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An  act  to  consolidate  and  amend  the  law  relating  to  Co-operative  Societies 

in  Himachal  Pradesh 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
Nineteenth  Year  of  the  Republic  of  Lidia  as  follows:-— 

Chaptfr  I 


PRELIMINARY 

1.  Short  title,  extent  and  commencement.— (1)  This  Act  may  be 
called: the  Himachal  Pradesh  Co-operative  Societies  Act,  1968. 


1 For  Statement  of  Objects  and  Reasons,  see  R.  H.  P.  Extra.,  dated  the  10th  June,  1972, 

p.  514. 

2.  For  Statement  of  Objects  and  Reasons,  see  R-  H.  p.  Extra.,  dated  the  17th 

March,  1976,  p.  875.  , 

3.  For  Statement  of  Objects  and  Reasons  see  R.  H.  P.  Extra,  dated  12-4-78  p.  346. 

4.  For  Statement  of  Objects  and  Reasons  see  R.  H.  P.  Extra,  dated  21-1-1981  p.  220 

5.  For  Statement  of  Objects  and  Reasons  see  R.  H.  P.  Extra  Dated  6-8-86  p.  1363 
effective  w.  e.f.  7-1-1988  vide  Not.  No.  Co-opertive.  E(ll)21/74-IV,  dated  30-12-1987 
published  in  R.  H.  P.  Extra,  dated  26-4- 1987,  p.  582. 
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(2)  It  extends  to  the  whole  of  Himachal  Pradesh. 

(3)  It  shall  com ^ into  force  on  such  date1 * 3  as  the  State  Government  may, 
by  notification  in  the  Official  Gazette,  appoint  in  this  behalf. 

2.  Definitions.- — In  this  Act  , unless  there  is  anything  repugnant  in 
the  subject  or  context, — 

(1)  “Bye-law”  means  a bye-law  registered  or  deemed  to  have  been 
registered  under  this  Act;  and  includes  a registered  amendment  of 
the  bye-law  ; 

2[(l-a)  “Collector”  means  the  Collector  of  a district  and  includes  a 
Deputy  Commissioner  and  any  other  officer  specially  appointed  by 
the  State  Government  to  perform  the  functions  of  the  Collector 
under  this  Act :] 

(2)  “Committee”  means  the  governing  body  of  a Co-operative  society, 
by  whatever  name  called,  to  which  the  management  of  the  affairs 
of  the  co-operative  society  is  entrusted; 

(3)  “Co-operative  society”  means  a society  registered  or  deemed  to  be 
registered  under  this  Act; 

(4)  “Co-operative  society  with  un-limited  liability”  means  a Co- 
operative society  the  liability  of  whose  members  is  unlimited  for 
the  purpose  of  contributing  jointly  and  severally  to  any  deficiency 
in  the  assets  of  the  society  in  the  event  of  its  being  wound 
up; 

(5)  “Co-operative  society  with  limited  liability”  means  a Co-operative 
society  having  the  liability  of  its  members  limited  by  its  bye-laws 
to  the  amount,  if  any,  unpaid  on  the  shares  respectively  held  by 
them  or  to  such  amount  as  they  may,  respectively,  thereby,  under- 
take to  contribute  to  the  assets  of  the  society  in  the  event  of  its 
being  wound  up; 

(6)  “Co-operative  year”  means  the  year  beginning  from  1st  July  to 
30th  June,  or  as  may  be  prescribed  by  the  Government  for  keeping 
the  accounts  of  a Co-operative  society; 

3[(6-A)  “Deposit  Insurance  Corporation  ” means  the  Deposit  Insu- 
rance and  Credit  Guarantee  Corporation  established  under 
section  3 of  the  Deposittnsurance  and  Credit  Guarantee  Corpora- 
tion Act,  1961  (47  of  1961]  ;] 

(7)  “dispute”  means  any  matter  capable  of  being  the  subject  of  civil 
litigation  and  includes  a claim  In  respect  of  any  sum  payable  to  or 
by  a Co-operative  society  whether  such  claim  be  admitted  or 
not; 

(8)  “family”  means  husband,  wife  and  un-married  sons  and 
daughters; 

(9)  “Federal  society”  means  a society  not  less  than  three-fourth  of 
members  of  which  are  societies; 

(10)  “member”  means  a person  joining  in  the  application  for  the 
registration  of  a Co-operative  society  and  a person  admitted  to 
membership  after  such  registration  in  accordance  with  this 
Act,  the  rules  and  the  bye-laws,  and  includes  a nominal  and  an 
associate  member; 

1.  The  Act  enforced  w.  e.f.  the  14th  January  1971  vide  Not;  No.  5-8 /69-Co-op  (S  }, 

dated  the  13th  January,  1971,  published  in  R.  H.  p.  Extra  dated  14-1-1971  p.  15. 

2-  (l-a)Insby  H.  P.  Act  No.  15of  1972,  Sec.  2, 

3.  (6- A)”  Added  vide  R.  P.  Act  Ne.d  3 of  1981 ; , 
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(11)  “Officer55  means  the  President,  Vice-President,  Chairman,  Vice- 
Chairman,  Secretary,  Assisatant  Secretary,  Manager,  Member  of  a 
Committee,  Treasurer,  Liquidator,  Administrator  and  includes 
any  other  person  empowered  under  the  rules  or  the  bye-laws  to 
give  directions  m regard  to  the  business  of  a co-operative 
society; 

(12)  “Registrar”  means  Registrar  of  Co-operative  Societies  appointed 
under  section  3,  and  includes  any  person  appointed  to  assist  the 
Registrar  on  whom  all  or  any  of  the  powers  or  duties  of  the  Regi- 
strar have  been  or  has  been  conferred  or  imposed,  under  this  Act; 

1(12-A)  “Reserve  Bank”  means  the  Reserve  Bank  of  India  consti- 
tuted under  the  Reserve  Bank  of  India  Act,  1934(2  of  1934);] 

(13)  “Rules”  means  rules  made  or  deemed  to  be  made  Under  this 
Act; 

(14)  “prescribed”  means  prescribed  by  rules  made  under  this 
Act; 

(15)  “Society”  or  “Registered  society”  means  a Co-operative 

society  registered  or  deemed  to  be  registered  under  this 
Act; 

(16)  “State  Government”  or  “Government”  unless  expressed  other- 

wise, means  the  Government  of  Himachal  Pradesh; 

(17)  “State”  means  the 1  2{State  of  Himachal  Pradesh]; 

(18)  “Official  Gazette55  means  the  Rajpatra,  Himachal  Pradesh;  and 

(19)  “Financial  bank”  means  a Co-operative  society  the  objects  of 
which  include  the  creation  of  funds  to  be  lent  to  other  co-operative 
societies. 

Chapter  II 

REGISTRATION  OF  CO-OPERATIVE  SOCIETIES 

3.  Registrar.— (1)  The  State  Goverhment  mayapbbmt3  a person  to 
be  Registrar  of  Co-operative  Societies  for  the  State  and  may  appoint3  any 
other  person  to  assist  him. 

(2)  The  State  Government  may,  by  general  or  special  order,  confer 
on  any  person  appointed  to  assist  the  Registrar  all  or  any  of  the  powers  of 
the  Re^strar  under  this  Act. 

(3)  Every  person  appointed  to  assist  the  Registrar  shall  exercise  the 
powers  conferred  on  him  under  sub-section  (2)  subject  to  the  general  guidance, 
superintendence  and  control  of  the  Registrar. 

4.  Societies  which  may  be  regfetrered.---Subject  to  the  provisions  of 
this  Act,  and  any  rules  framed  thereunder,  a Co-operative-  society  whh#  has, 
as  its  objebts,  the  prohiOtion  of  the  economic  and  social  interests  of  its 
members  or  the  public  in  accordance  with  the  Co-operative  principles,  or  a 
Co-operaitve  society  established  with  the  object  of  facilitating  the  operations 
of  such  a society,  including  a society  formed  by  the  division  of  any  existing 
Co-operative  society  or  amalgamation  of  existing  Co-operative  societies,  may 
be  regisitdred  under  this  Act. 

1 . (12-1)  added  vide  H.  P.  Act  No.  13  of  1981.  , . . , - , 

2.  Subs,  for  “the  Union  Territory  of  Himachal  Pradesh”  by  A.O. 1973. 

3.  For  appointments  and  conferment  of  powers  under  sec.  3,  see  Not.  appended 
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5.  Registration  with  limited  or  un  limited  liability. — (1)  A Co-operative 
society  may  be  registered  with  or  without  limited  liability  : - 

Provided  that  — 

(/)  the  liability  of  a Co-operative  society  of  which  any  member  is  a 
Co-operative  society  shall  be  limited ; and 

07)  no  Co-operative  society  shall  be  registered  as  a society  with  unlimit- 
ed liability  if,  amongst  its  objects , it  also  includes  any  object  other 
than  the  advancement  of  loans  to  its  members. 

(2)  The  word  ‘limited’  or  its  equivalent  in  any  Indian  language  shall 
be  the  last  word  in  the  name  of  Co-operative  society  registered  or  deemed  to  be 
registered  under  this  Act  with  limited  liability. 

6.  Restrictions  on  holding  of  shares.-— In  any  Co-operative  society,  no 
member  other  than  the  State  Government  or  any  other  Co-operative  society 
shall— 

(a)  hold  more  than  such  portion  of  the  total  share  capital  of  the  society 
not  exceeding  one-fifth  thereof  as  may  be  prescribed,  or 

(b)  have  or  claim  any  interest  In  the  shares  of  such  society  exceeding 
ten  thousand  rupees ; 

Provided  that  the  State  Government  may,  by  notification  in  Official 
Gazette,  specify,  in  respect  of  any  Co-operative  society,  a higher  maximum 
than  one-fifth  of  the  share  capital  or  a higher  amount  than  ten  thousand 
rupees,  as  the  case  may  be. 

7.  Application  for  registration. — (1)  An  application  for  the  regis- 
tration of  a Co-operative  society  shall  be  made  to  the  Registrar  in  such  form 
as  may  be  prescribed  and  the  applicants  shall  furnish  to  him  alt  such  informa- 
tion about  the  society  as  he  may  require. 

(2)  Every  such  application  shall  conform  to  the  following  : — 

(a)  the  application  shall  be  accompanied  by  three  copies  of  the  bye- 
laws of  the  co-operative  society; 

( b ) where  all  the  applicants  are  individuals,  the  number  of  applicants 
shall  not  be  less  than  ten,  each  of  such  ten  persons  being  a member 
of  a different  family  and  competent  to  contract  under  section  11 
of  the  Indian  Contract  Act,  1872  (9  of  1872),  and  where  all  the 
applicants  are  not  individuals,  the  number  of  such  applicants 
shall  not  be  less  than  five; 

(c)  every  one  of  the  applicants  who  is  an  individual  shall  be  above 
the  age  of  18  years;  and 


(cl  where  the  objects  of  the  Co-operative  society  include  the  creation 
of  funds  to  be  lent  to  its  members  and  where  all  the  applicants  are 
individuals,  the  applicants  shall  reside  in  the  same  town  or  village 
or  in  the  same  group  of  villages,  or  belong  to  a common  interest 
or  pursue  the  same  occupation. 
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(3)  The  application  shall  be  signed  — 

{a)  in  the  case  of  society  of  which  no  member  is  a Co-operative  society’ 
by  all  individuals  as  qualified  in  accordance  with  the  requirement  * 
of  clause  ( b ) and  clause  (c)  of  sub-section  (2) ; and 

( b )  in  the  case  of  a society  of  which  a member  is  a soceity,  by  a duly 
authorised  person  on  behalf  of  every  such  society,  and  where  all 
the  members  of  the  society  are  not  societies,  by  all  other 
members. 

8.  Registration,— (1)  If  the  Registrar  is  satisfied— 

(a)  that  the  application  complies  with  the  provisions  of  this  Act  and 
the  rules; 

(b)  that  the  aims  of  the  proposed  society  are  in  accordance  with 
section  4; 

(c)  that  the  aims  of  the  proposed  society  are  not  inconsistent  with  the 
principles  of  social  justice; 

(d)  that  the  proposed  bye-laws  are  not  contrary  to  the  provisions  of 
this  Act  and. the  rules;  and 

(e)  that  the  proposed  society  has  reasonable  chances  of  success; 
he  may  register  the  society  and  its  bye-laws, 

(2)  The  application  for  registration  shall  be  disposed  of  by  the  Regis- 
trar within  a period  of  ninety  days  from  the  date  of  receipt  thereof  by  him. 


(3)  If  the  Registrar  fails  to  dispose  of  the  application  within  the  period 
specified  in  sub-section  (2),  the  applicant  society  shall  be  deemed  to  have 
been  registered. 

(4)  When  the  Registrar  refuses  to  register  a society,  he  shall  communi- 
cate the  order  of  refusal,  together  with  the  reasons  therefor,  to  such  of  the 
applicants  as  may  be  prescribed. 

9.  Evidence  of  registration. — Where  a Co-operative  society  is  regis- 
ter ed  uder  this  Act  or  is  deemed  to  have  been  registered  under  sub-section  (3) 
of  section  8,  the  Registrar  shall  issue  a certificate  of  registration  signed  by 
him,  which  shall  be  conclusive  evidence  that  the  society  therein  mentioned 
is  a society  duly  registered  under  this  Act,  unless  it  is  proved  that  the  regis- 
tration has  been  cancelled. 

10,  Societies  to  be  bodies  corporate. — -The  registration  of  a Co-opera- 
tive society  shall  render  it  a body  corporate  by  the  name  under  which  it  is 
registered,  having  perpetual  succession  and  a common  seal,  and  with  power 
to  hold  property,  enter  into  contracts * institute  and  defend  suits  and  other 
legal  proceedings  and  to  do  all  things  necessary  for  the  purposes  for  which  it 
is  constituted. 

11.  Amendment  of  bye-laws  of  a Co-operative  society. — (1)  No 

amendment  of  any  bye-law  of  a Co-operative  society  shall  be  valid  unless 
approved  by  the  resolution  of  a general  meeting  and  registered  under  this 
Act  for  which  purpose  three  copies  of  the  amendment  shall  be  forwarded 
to  the  Registrar  as  prescribed?  \ 
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(2)  If  the  Registrar  i$  satisfied  that  the  proposed  amendment— 

(0  is  not  contrary  to  the  provisions  of  this  Act  and  the  rules, 

(z*0  does  not  conflict  with  Co-operative  principles, 

(Hi)  will  promote  the  economic  or  social  interest  of  the  members  of 
the  society, 

0*v)  is  not  inconsistent  with  the  principles  of  social  justice,  he  may  regis- 
ter the  amendment. 

(3)  When  the  Registrar  registers  an  amendment,  he  shall  forward  to 
the  society  a copy  of  the  registered  amendment  together  with  a certificate 
signed  by  him  and  such  certificate  shall  be  conclusive  evidence  that  the  amend- 
ment has  been  duly  registered. 

(4)  Where  the  Registrar  refuses  to  register  an  amendment  of  the  bye- 
laws, of  a Co-operative  society,  he  shall  communicate  the  order  or  refusal 
together  with  the  reasons  therefor  to  the  society. 

(5)  Any  amendment  which  is  not  disposed  of  by  the  Registrar  within 
90  day  s of  its  receipt,  shall  be  deemed  to  have  been  registered  under  this  Act 
and  the  provisions  of  sub-section  (3)  of  this  section  shall  apply  to  such 
amendment. 

(6)  An  amendment  of  the  bye-laws  of  a Co-operative  society  shall, 
unless  it  is  expressed  to  come  into  operation  on  a particular  day,  come  into 
force  on  the  day  on  which  it  i s registered. 

Power  of  the  Registrar,  to  direct  amendment  of  bye-laws.— 

(1)  If  it  appears  to  the  Registrar  that  an  amendment  of  bye-laws  of  a society 
is  necessary  or  desirable  in  the  public  interest  or  in  the  interest  of  the  society 
or  in  the  interest  of  Co-operative  movement,  he  may  call  upon  the  society  in 
writing  to  make  the  requisite  amendment  within  such  time  as  he  may 
specify. 

(2)  If  the  society  fails  to  make  the  amendment  within  the  time  specified , 
the  Registrar  may,  after  giving  the  society  an  opportunity  of  being  heard, 
register  such  amendment  and  issue  to  the  society  a copy  of  such  amendment 
certified  by  him.  With  effect  from  the  date  of  registration  of  such  amend- 
ment in  the  aforesaid  manner  the  bye-laws  shall  be  deemed  to  have  been 
duly  amended  and  the  bye-laws  as  amended  shall  be  binding  on  the  society 
and  its  members. 

(3)  The  certified  copy  issued  under  sub-sectinon  (2)  shall  be  conclusive 
evidence  that  the  amendment  has  been  duly  registered.]  * 

12.  Change  of  name  and  its  effect. — (1)  A Co-operative  society  may, 

by  an  amendment  of  its  bve-laws,  change  its  name. 

(2)  Where  a Co-operative  society  changes  its  name,  the  Registrar  shall 
enter  the  new  name  in  the  register  of  Co-operative  societies  in  the  place  of  the 
former  name  and  shall  amend  the  certificate  of  registration  accordingly. 

(3)  The  change  of  name  of  a Co-operative  society  shall  not  affect  any 
rights  or  obligations  of  the  Co-operative  society,  or  of  any  of  its  members  or 

1'  Add 3-d  by  H.  P.  Ord.  No.  4 of  1975,  Sec.  2 (replaced  by  H.  P.  Act  No.  7 of  1976). 
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past  members  or  deceased  members  ; and  any  legal  proceedings  pending  may 
be  continued  by  or  against  the  society  under  its  new  name. 

13.  Change  of  liability.-— (1)  Subject  to  the  provisions  of  this  Act  and 
the  rules,  a Co-operative  society  may,  by  an  amendment  of  its  bye-laws, 
change  the  form  or  extent  of  its  liability. 

(2)  When  a Co-operative  society  has  passed  a resolution  to  change  the 
form  or  extent  of  its  liability,  it  shall  give  notice  thereof  in  writing  to  all 
its  members  and  creditors  and  notwithstanding  anyhye-lawor  contract  to  the 
contrary,  any  member  or  creditor  shall,  during  a period  of  3 months  from 
date  of  service  of  the  notice  upon  him,  have  the  option  of  withdrawing  his 
shares,  deposits  or  loans,  as  the  case  may  be. 

(3)  Any  member  or  creditor  who  does  not  exercise  his  option  within  the 
period  specified  in  sub-section  (2)  shall  be  deemed  to  have  assented  to  the 
change. 

(4)  An  amendment  of  a bye-law  of  a Co-operative  society  changing  the 
form  or  extent  of  its  liability  shall  not  be  registered  or  take  effect  until, 
either— 


(a)  the  assent  thereto  of  all  members  and  creditors  has  been  obtained, 
or 

( b ) all  claims  of  members  and  creditors  who  exercise  the  option  referred 
to  in  subsection  (2)  within  the  period  specified  therein  have  been 
met  in  full 

14.  Amalgamation,  transfer  of  assets  and  liabilities,  conversion  and 
division  of  societies. — (1)  A Co-operative  society  may,  with  the  previous 
approval  of  the  Registrar  and  by  resolution  passed  by  a three-fourth  majority 
of  the  members  present  and  voting  at  a special  general  meeting  of  the  society.—* 

(a)  transfer  its  assets  and  liabilities  in  whole  or  in  part  to  any  other 
society  ; 

(h)  divide  itself  into  two  or  more  Co-operative  societies  and  form  as 
such  new  societies  ; 

(c)  convert  itself  into  any  other  class  of  society  and  form  as  such  a new 
class  of  society  : 

^Provided  that  in  case  of  an  insured  Co-operative  bank,  no  resolution 

under  this  sub-section  shall  be  passed  without  the  prior  approval  in 

writing  of  the  Reserve  Bank  of  India.] 

(2)  Any  two  or  more  Co-operative  societies  may,  with  the  previous 
approval  of  the  Registrar  and  by  a resolution  passed  by  a three-fourth  majo- 
rity of  the  members  present  and  voting  at  a special  general  meet  ing  of  each 
such  society,  amalgamate  themselves  and  form  a new  society. 

1.  Proviso  added  vide  Act  No.  13  of  198 1 
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.(3)  T^e  ^solution . of  £ (So-eperative  society  under  sub-section  (1) 
or,  imb-section..(2);  shall-  contain  all  particulars  of  the  transfer,  division,  con- 
version or  amalgamation,  as  the  case  may  be. 

(4)  When  a Co-operative  society  has  passed  any  such  resolution,  it 
shall  give  notice  thereof  in  writing  to  all  its  members  and  creditors  and, 
notwithstanding  any  bye-laws  or  contract  to  the  contarary,  any  member 
or  creditor  shall  during  the  period  of  three  months  of  the  date  of  service 
of  the  notice  upon  him,  have  the  option  of  withdrawing  his  shares, 
deposits  or  loans,  as  the  case  may  be. 

(5)  Any  member  or  creditor  who  does  not  exercise  his  option  within 
the  period  specified  in  sub-section  (4)  shall  be  deemed  to  have  assented  to 
the  resolutoin. 

(6)  A resolution  passed  by  a Co-operative  society  under  this  section  shall 
not  take  effect  until,  either. — - 

(a)  the  assent  thereto  of  all  the  members  and  creditors  has  been  obtain- 
ed, or 

(b)  all  claims  of  members  and  creditors  who  exercise  the  option  re- 
ferred to  in  sub-section  (4)  within  the  period  specified  therein, 
have  been  met  in  full. 


(7)  When  a resolution  passed  by  a society  under  this  section  involves 
transfer  of  any  assets  and  liabilities,  the  resolution  shall,  notwithstanding 
anything  contained  in  any  law  for  the  time  being  in  force,  be  sufficient 
conveyance  to  vest  the  assests  and  liabilities  in  the  transferee  without  any 
further  assurance. 

1[l4-A.  Power  to  direct  amalgamation,  conversion  and  re-organisation 
of  societies. — (1)  Where  the  Registrar  is  satisfied  that  it  is  essential  or  de- 
sirable in  the  public  interest  or  in  the  interest  of  Co-opeerative  movement  or 
for  the  purpose  of  securing  the  proper  management  of  any  society  or  societies, 
that  two  of  more  societies  should  be  amalgamated  or  should  be  re-organised 
or  should  be  converted  into  any  other  class  of  society  or  that  any  society  or 
societies  should  transfer  assests  and  liablities  thereof  in  whole  or  in  part  in 
equal  proportion  to  the  total  assets  and  liabilities,  to  any  other  society,  then 
notwithstanding  anything  contained  in  the  last  preceding  section  but  subject 
to  the  provisions  of  this  section,  the  Registrar  may  order  such  amalgamation  or 
re-ofganisation  or  conversion  or  transfer  of  assests  and  liablities  of  such  society 
or  societies,  as  the  case  may  be,  and  with  such  constitution,  property,  rights, 
interests,  liabilities,  duties  and  obligations  as  may  be  specified  in  the  order. 

(2)  No  order  shall  be  made  under  this  section  unless*  the  Registrar,  after 
inviting  the  suggestions  and  objections  in  writing  from  the  concerned 
society  or  societies  or  members  or  creditors  thereof  and  also  the  concerned 
financing  Bank  or  Banks,  has  considered  and  made  such  modifications  in  the 
proposed  order  as  may  seem  to  him  desirable  in  the  light  of  such  suggestions 
and  objections,  which  may  be  received  by  him  within  sixty  days  from  the 
date  of  inviting  such  suggestions  and  objections. 

1.  Added  by  H.  P.  Ord.  No.  4 of  1975,  Sec.  3 (replaced  by  H.  P.  Act  No.  7 of  1976). 
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. (2 3)  The  order  referred  to  in  sub-section  (1)  may  contain  such  in  ciden- 
tal,  consequential  and  supplemental  provisions  as  may,  in  the  opinion  of  the 
Registrar,  be  necessary  to  give  effect  to  the  amalgamation  or  the  re-organi- 
sation or  the  conversion  or  the  transfer  of  assets  and  liabilities,  as  the  case 
may  be. 

(4)  Every  member  or  creditor  of  such  of  the  societies  to  be  amalgamated 
or  re-organised  or  converted  or  whose  assets  and  liabilities  are  to  be  transferred 
who  has  objected  to  the  scheme  of  such  an  amalgamation  or  re-organisation 
or  conversion  or  transfer  of  assets  and  liabilities  under  sub-section  (2)  of  this 
section  and  his  objection  remains  unsatisfied,  within  the  period  specified 
in  the  order,  shall  be  entitled  to  receive  his  share  or  interest  or  depos  it 
or  loan  or  other  dues,  as  the  case  may  be . 

(5)  On  the  issue  of  an  order  under  sub -section  (l)the  provisions  con- 
tained in  sub-section  (7)  of  section  14  shall  apply  to  the  societies  so  amalga- 
mated or  re-organised  as  if  such  an  amalgamation  or  re-organisation  was 

made  under  that  section.] 

15.  Cancellation  of  registration  certificate  of  Co-operative  societies  in 
certain  cases. — (1)  When  the  whole  of  the  assets  and  liabilities  of  a Co-opera- 
tive society  are  transferred  to  another  society  in  accordance  with  the  pro- 
visions of  section  14,  the  registration  of  the  first  mentioned  society  shall 
stand  cancelled  and  that  society  shall  be  deemed  to  have  been  dissolved 
and  shall  cease  to  exist  as  a corporate  body. 

(2)  When  two  or  more  Co-operative  societies  are  amalgamated  into  a 
new  Co-operative  society  in  accordance  with  the  provisions  of  section  14,  the 
registration  of  each  of  the  amalgamating  societies  shall  stand  cancelled  on  the 
registration  of  the  new  society  and  each  such  society  shall  be  deemed  to  have 
been  dissolved  and  shall  cease  to  exist  as  a corporate  body. 

(3)  Where  a society  divides  itself  into  two  or  more  societies  in  accor. 
dance  with  the  provisions  of  section  14,  the  registration  of  that  society  shall 
stand  cancelled  on  the  registration  of  new  societies  and  that  society  shall 
be  deemed  to  have  been  dissolved  and  shall  cease  to  exist  as  a corporate 
body. 

(4)  When  a Co-operatiAe  society  is  converted  from  one  class  to  an- 
other in  accordance  with  section  14,  the  registration  of  the  first  mentioned 

class  of  society  shall  stand  cancelled  and  society  shall  be  deemed  to  have 
been  dissolved  and  shall  cease  to  exist  as  a corporate  body. 

16.  Partnership  of  societies.— (1)  Any  two  or  more  societies  may,  with 
the  prior  approval  of  the  Registrars,  by  resolution  passed  by  three-fourth 
majority  of  the  members  present  and  voting  at  a special  general  meeting  of 
each  such  society,  enter  into  partnership  for  carrying  out  any  specific 
business  or  businesses  provided  that  each  member  has  had  clear  ten  days’ 
written  notice  of  the  date  of  the  meeting. 

(2)  Nothing  in  the  Indian  Partnership  Act,  1932  (9  of  1932),  shall  apply 

to  such  partnership. 
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MEMBERS  OF  CO-OPERATIVE  SOCIETIES  AND  THEIR  RIGHTS 

AND  LIABILITIES 

17.  Persons  who  may  become  members.  —No  person  shall  be  admitted 
to  membership  of  a Co-operative  society  except  the  following  , namely:— 

{a)  an  individual  competent  to  contract  under  section  1 1 of  the  Indian 
Contract  Act,  1 872  (9  of  1 872) ; 

(b)  any  other  registered  society  (except  a society  under  liquidation  pro- 
ceedings) ; 

(c)  State  Government  ; and 

(d)  such  class  or  classes  of  persons  or  associations  of  person  s as  may 
be  notified  by  the  State  Government  in  this  behalf. 

18.  Nominal  or  associate  members. — (1)  Notwithstanding  anything 
contained  in  section  17,  a society  may  also  have  the  following  kinds  of 
members 

(d)  nominal  members ; and 

( b ) associate  members. 

(2)  (a)  A person  with  whom  the  Co-operative  society  has  or  proposes  to 
have  business  dealings  may  be  admitted  as  a nominal  member. 

( b ) In  the  school  stores  or  any  other  such  societies,  a minor  may  be 
admitted  as  an  associate  member. 

(c)  A nominal  or  an  associate  member  shall  have  no  right  to  share  in 
the  profits  of  the  society,  nor  shall  he  be  eligible  for  the  membership  of  the 
committee,  nor  shall  he  be  entitled  to  such  privileges  and  rights  as  may  be 
specified  in  the  bye-laws  of  the  society  in  preference  over  a member. 

(3)  Save  as  provided  in  this  section,  a nominal  or  an  associate  member 
shall  have  such  privileges  and  rights  of  a member,  as  may  be  specified  in  the 
bye-laws  of  the  society. 

19.  Members  not  to  exercise  rights  till  due  payment  made. — No 
member  of  a society  shall  exercise  the  rights  of  a member  unless  he  has  made 
such  payments  to  the  society  in  respect  of  membership  or  has  acquired  such 
interest  in  the  society  as  may  be  prescribed  by  the  rules  or  the  bye-laws  of  such 
society. 

20.  Votes  of  members.— Every  member  of  a society  shall  have  one 
vote,  in  the  affairs  of  a society  : 

Provided  that — 

(a)  nominal  or  associate  member  shall  not  have  right  of  vote  ; 

( b ) in  the  case  of  equality  of  votes,  the  Chairman  shall  have  a casting 

vote; 
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(c)  where  the  Government  Is  a member  of  the  society,  each  person 
nominated)1  [under  section  35  or  appointed  as  managing  Director 
under  Section  35-Bj  by  the  Government  on  the  committee  shall  have 
one  vote  ; 

(d)  where  a share  of  a society  is  held  jointly  by  more  than  one  person, 
only  the  person  whose  name  stands  first  in  the  share  certificate  and 
in  its  absence,  in  the  member  register  shall  have  the  right  to  cast 

one  vote  ; and 

(e)  save  as  otherwise  provided  in  the  bye-laws,  a minor  to  whom  the 
share  of  a deceased  member  is  transferred  under  section  23  shall 
not  be  entitled  to  vote . 

21.  Manner  of  exercising  vote— (1)  Every  member  of  a society  shall 

exercise  his  vote  in  person  and  no  member  shall  be  permitted  to  vote  by 
proxy.  ” 

(2)  Notwithstanding  anything  contained  in  sub-section  (1),  the  society 
which  is  a member  of  another  society,  may  appoint  such  number  of  its 
members  as  may  be  prescribed,  to  vote  in  the  affairs  of  such  other  society. 

22.  Restrictions  on  transfer  of  shares  or  interest- — (1)  The  transfer  of 
a share  or  interest  in  the  capital  of  a society  shall  be  subject  to  such  conditions 
and  restrictions,  as  to  the  maximum  holding  as  are  specified  in  section  6. 

(2)  A member  shall  not  transfer  any  share  held  by  him  or  his  interest  in 
the  capital  or  property  of  any  society  or  any  part  thereof  unless— 

(d)  he  has  held  such  share  or  interest  for  not  less  than  one  year  ; 

( b ) the  transfer  is  made  to  the  society  or  to  a member  of  the  society  or 
to  a person  whose  application  for  membership  lias  been  accepted 
by  the  society  ; and 

( c ) the  committee  has  approved  such  transfer. 

. 23.  Transfer  of  Interest  on  death  of  a member.— (1)  On  the  death  of  a 
member  of  a society,  the  society  shall  transfer  the  share  or  interest -of  the 
deceased  member  to  a person  or  persons  nominated  in  accordance  with  rules 
or  if  no  person  has  been  nominated,  to  such  person  as  may  appear  to  the 
committee  to  be  the  heir  or  legal  representative  of  the  deceased  member : 

Provided  that  such  nominee,  heir  or  legal  representative,  as  the  case 
maybe,  is  admitted  as  a member  of  the  society  : 

Provided  further  that  nothing  in  this  sub-section  shall  prevent  a minor 
or  a person  of  unsound  mind  from  acquiring  by  inheritance  or  otherwise  the 
share  or  interest  of  a deceased  member  in  a Co-operative  society. 

(2)  Notwithstanding  anything  contained  in  sub  section  (1),  any  such, 
nominee  heir  or  legal  representative,  as  the  case  may  be,' may  require  the 
society  to  pay  to  him  the  value  of  the  share  or  interest  of  the  deceased  member 
ascertained  in  accordance  with  the  rules. 


1.  Inserted  vide  H.  P.  Act  No.  20  of  1986  (Sec.  2)  effective  w.e.f . 7-1-88  ' vide  Not.  No. 
Co-op.  E (II)  21/74,  dt.  30-12-87,  published  in  R.  H.P.  Ex  Da,  dt.  26-4-88  P.  582. 
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. (3)  A Society  may  pay  all  other  moneys  doe  to  the  deceased  member 
from  the  society  to  such  nominee,  heir  or  legal  representative,  as.  the  case 
may  be. 

(4)  All  transfers  and  payments  made  by  a society  in  accordance  with  the 
provisions  of  this  section  shall  be  valid  and  effectual  against  any  demand 
made  upon  the  society  by  any  other  person. 

24  Disposal  of  share  or  Interest  of  expelled,  resigned  or  Insane 
members.— When  a member  of  a society  is  expelled  or  resigns  in  accordance 
1 with  the  rules  or  the  bye-laws,  or  when  a member  becomes  insane, — 

(a)  his  share  or  interest  shall  be  transferred  to  another  person  qualified 
to  be  the  transferee  in  accordance  with  the  provisions  of  section  22, 
and  the  value  thereof  determined  in  accordance  with  the  rules, 
shall  be  paid  to  such  member  or,  if  lie  is  insane,  to  any  person 
appointed  to  manage  his  oroperties  under  the  Indian  Lunacy  Act, 
1912  (4  of  1912)  ; or 

(b)  in  case  of  a society  with  unlimited  liability  if  the  bye-laws  so  provide, 
the  value  of  his  shares  or  interest  determined  in  accordance  wth  the 
rule  , shall  be  paid  to  him,  or,  if  he  is  insane,  to  any  person 
appointed  to  manage  his  oroperties  under  the  Indian  Lunacy 
Act,.  1912  (4ofl912). 

25.  Disposal  of  moneys  due  to  an  expelled  m resigned  or  Insane 
member, — Ail  sums  calculated'  in  accordance  with  the  rules  to  be  due  from 
a society  to  a member,  other  than  payments  in  respect  of  the  share  or 
interest  of  such  member  of  the  society,  shall,  subject  to  the  provisons  of 
section  22,  be  paid— 

(a)  in  the  case  of  a,  member  who  has  been  expelled  or  has  resigned  from 

a society,  to  him;  and 

(b)  in  the  case  of  a member  who  has  become  insane,  to  any  person 
appointed  to  manage  his  properties  under  the  Indian  Lunacy  Act, 
1912  (4  of  1912). 

26,  Rights  of  Members  to  see  books,  etc.— (1)  Every  society  shall  keep 
open  to  inspection  for  its.  members  or  non -members  free  of  charge,  at  all 
reasonable  times,  at  the  registered  address  of  the  society — 

(a)  a copy  of  this  Act; 

(b)  a copy  of  the  rules ; 

(c)  a copy  of  the  bye-laws  of  the  society  -;and 

(d)  a register  of  members. 

(2)  All  registers  and  records  of  a society  except  books  and  other  docu- 
ments relating  to  accounts  other  than  one’s  own  shall  be  open  to  inspection 
in  the  office  of  the  society  by  any  member  of  such  society  on  payment  of 
such  fee  as  may  be  specified  in  the  bye-laws. 

(3)  Subject  to  such  conditions  and  payment  of  such  fee  as  may  be 
specified  in  the  bye-laws,  the  society  shall,  on  an  application  made  by  any 
member  thereof;  grant  him  a certified  copy  of  suck  records  or  registers  or 

extracts  thereof. . 
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27,  Share  or  interest  not  liable  to  attachment.— Subject  to  the  provis- 
ions of  section  42,  the  share  or  interest  or  contribution  of  a member  in  the 
capital  of  a registered  society  shall  not  be  liable  to  attachment  or  sale  under 
any  decree  or  order  of  a court,  in  respect  of  any  debt  or  liability  incurred 
by  such  member,  nor  shall  a receiver  under  the  Provincial  Insolvency  Act, 
1920  (5  of  1920),  be  entitled  to  have  any  claim  on  such  share  interest  or 
contribution. 

28.  Liability  of  members.— The  members  of  a society  shall,  upon  the 
winding  up  of  the  society,  be  jointly  and  severally  liable  to  contribute  to- 
wards any  deficiency  in  the  assets  of  the  society- 

02)  in  the  case  of  a society  with  unlimited  liability,  without  limit;  and 

(b)  in  the  case  of  a society  with  limited  liability,  subject  to  such 
limitaton  of  amount  as  may  be  provided  in  the  bye-laws. 

29  Liability  of  past  member  and  estate  of  deceased  member. — (i) 

Subject  to  the  provisions  of  sub-section(2),  the  liability  of  a past  member  or 
of  the  estate  of  a deceased  member  of  a co-operative  society  for  the  debts 
of  the  society  as  they  existed — 

(a)  in  case  of  a past  member,  on  the  date  on  which  he  ceased  to  be  a 
member; 

(i b ) in  the  case  of  a deceased  member  on  the  date  of  his  death  ; 
shall  continue  for  a period  of  two  years  from  such  date. 

(2)  Where  a co-operative  society  is  ordered  to  be  wound  up  under 
section  78,  the  liability  of  a past  member  or  of  the  estate  of  deceased 
member  who  ceased  to  be  a member  or  died  within  2 years,  immediately 
preceding  the  date  on  which  the  order  of  winding  up  takes  effect,  shall 
continue  until  the  entire  liquidation  proceedings  are  completed,  but  such 
liability  shall  extend  only  to  the  debts  of  the  society  as  they  existed  on  the 
date  of  his  ceasing  to  be  a member  or  death,  as  the  case  may  be. 

30,  Members  to  furnish  information  as  to  their  financial  position 
and  alienation  of  their  Immovable  property. — (1)  A full,  true  and  accurate 
statement  of  his  assets  and  liabilities  shall  be  furnished— 

(a)  by  an  applicant  for  membership  of  a society  with  unlimited 
liability,  with  his  application; 

(b)  by  a member  of  a society  with  unlimited  liability  when  required 

to  do  so  by  the  Registrar  or  any  person  authorised  by  him  by  a 
general  or  special  order  or  by  the  financing  bank;  and 

(c)  by  a member  of  any  other  society,  with,  an  application  for  a loan 
or  for  acceptance  as  a surety. 

(2)  A member  of  a society  shall,  before  the  completion  of  each  such 
transaction,  furnish  to  the  society  of  which  he  is  a member,  full,  true  and 


H.  P.  COOP.  SOCIETIES  ACT,  1968 


181 


accurate  information  regarding  any  sale,  mortgage,  or  transfer  in  any  form 
whatsoever  of  his  immovable  property  or  any  portion  or  share  thereof  and 
regarding  any  debt  proposed  to  be  incurred  on  the  security  of  such  property. 

Chapter  IV 

MANAGEMENT  OF  CO-OPERATIVE  SOCIETIES 

31.  Final  authority  in  C o- operative  s ociety.— The  final  authority  in  a 
co-operative  society  shall  vest  in  the  general  body  of  members  in  a general 
meeting  : 

Provided  that  where  the  bye-laws  of  a co-operative  society  provide  for 
the  constitution  of  a smaller  body  consisting,  of  delegates  of  members  of  the 
society  elected  or  selected  in  accordance  with  Such  bye-laws,  the  smaller 
body  shall  exercise  such  powers  of  the  general  body  as  may  be  prescribed 
or  as  may  be  specified  in  the  bye-laws  of  the  society  : 

Provided  further  that  nothing  in  this  section  shall  affect  any  powers 
’ conferred  on  a committee  or  any  officer  of  a co-operative  society  by  the 
rules  or  the  bye -laws. 

32.  Annual  general  meeting.— (1)  A general  meeting  of  every  society 
shall  be  held  once  at  least  in  every  co-operative  year  for  the  purpose  of— 

(a)  approval  of  the  programme  of  activities  of  the  society  prepared  by 

the  copmittee  for  the  ensuing  year ; 

(b)  election,  if  any,  in  the  prescribed  manner  of  the  members  of.  the 
committee  other  than  the  nominated  members  ; 

(?)  consideration  of  the  audit  report  and  the  annual  report  ; 

(d)  disposal  of  the  net  profits  ; and 

(?)  consideration  of  any  other  matter  which  may  be  brought  forward 
in  accordance  with  the  bye-laws . 

(2)  Such  meeting  shall  be  held  not  more  than  15  months  after  the  date 
of  the  last  preceding  meeting  held  under  sub-section  (1)  : 

Provided  that  the  Registrar  may,  by  general  or  special  order,  extend  the 
period  for  holding  such  meeting  Tor  a further  period’ not  exceeding  three 
months  ; 

Provided  further  that  if,  in  the  opinion  of  the  Registrar,  no  such 
extension  is  necessary  , or  if  such  meeting  is  not  called  by  the  society  within 
the  extended  period  (if  any)  granted  by  him,  the  Registrar  or  any  person  au- 
thorised by  him  may  call  such  me  eting  in  the  manner  prescribed  and  that 
meeting  shall  be  deemed  to  be  general  meeting  duly  called  by  the  society  ; 
and  the  Registrar  may  order  that  the  expenditure  incurred  in  calling  such  a 
meeting  shall  be  paid  out  of  the  funds  of  the  society  or  by  such  person  or 
persons  who,  in  the  opinion  of  the  Registrar,  were  responsible  for  the 
refusal  or  failure  to  convene  the  general  meeting. 
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33.  ; Special  general  meeting— (1)  A special  General  Meeting  may  be 
called  at  any.  time  by  the  President  or  by  a majority  of  the  members  of  a 
committee,  and  shall  be  called  within  one  month, — 

(a)  on  a requisition  in  writing  of  one-fifth  of  the  members  of  a society 

or  of  members,  the  number  of  which  is  specified  in  the  bye-laws 
for  the  purpose,  whichever  is  lower,  or 

(b)  at  the  instance  of  the  Registrar,  or 

(c)  in  the  case  of  a society,  which  is  a member  of  a federal  society,  at 
the  instance  of  the  committee  of  such  federal  society. 

(2)  If  a special  general  meeting  of  a society  is  not  called  in  accordance 
with  the  requisition  referred  to  in  sub-section  (1),  the  Registrar  or  any  per- 
so  n authorised  by  him  in  this  behalf,  shall  call  such  meeting,  and  that 
meeting  shall  be  deemed  to  be  a meeting  duly  called  by  the  committee. 

(3)  The  Registrar  shall  have  power  to  order  that  the  expenditure  incurred 
in  calling  a meeting  under  sub-section  (2)  shall  be  paid  out  of  the  funds 
of  the  society  or  by  such  person  or  persons  who,  in  the  opinion  ' of  the 
Registrar,  were  responsible  for  the  refusal  or' failure  to  convene  the  meeting. 

34  Managing  committee* — The  management  of  every  society  shall  vest 
in  a managing,  committee  constituted  in  accordance  with  the  rules  and  the 
bye-laws,  which  shall  exercise  such  powers  and  perform  such  duties  as  may  be 
conferred  or  imposed  respectively,  by  this  Act,  the  rules  and  the  bye-laws. 

35.  ^(Nominees  of  the  Government  and  other  nominees  on  the  committee 
of  co-operative  societies.- — (1)  (a)  Where  the  State  Government — - 

(0  has  subscribed  to  the  share  capital  of  a co-operative  society  ; or 

(if)  has  .assisted  indirectly  in  the  formation  or  augmentation  of  the 
share  capital  of  a co-operative  society  as  provided  under  section 
48  ; or 

(Hi)  has  guaranteed  the  repayment  of  a principal  and  payment  of  inte- 
rest on  loans  and  advances  to  a society; 

the  State  Government  or  any  authority  specified  by  the  State  Government  in 
this  behalf  shall  have  the  right  to  nominate 1  2[,  having  such  qualifications  and 
experience  and  in  the  manner  as  may  be  prescribed],  not  more  than  three 
members  or  one-third  of  the  total  number  of  the  members  of  the  committee 
of  the  society  whichever  is  less  3[.J . 

(b)  Where  the  employer  has  contributed  to  the  share  capital  of  a co- 
operative society  of  his  employees  to  the  extent  of  rupees  five  thousand  or 
more,  the  employer  shall  have  right  to  nominate  two  members  or  one-third 
of  the  total  members  whichever  is  less  on  the  committee  of  such  society. 

(c)  Where  any  financing  institution  notified  in  this  behalf  by  the 
Government  has  provided  finance  to  a co-operative  society,  such  financing 
institution  shall  have  the  right  to  nominate  one  member  on  the  committee. 

1 . Subs,  by  H.P, Ord  No.  4 o f 197 5.  Sec.  4 (replaced  by- H.P.  Act. No.  7 of ' 1976). 

2.  Ins.  vide  H.P. Act  No.  20  of  1986.  affective  w.c.f.  7-1-1988. 

3.  Subs,  for*4:”  and  Proviso  ommited  vide  H*P.  Act  No.  .20  of  1986  affectiv®  We.f. 

7-1-1988. 
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(2)  A member  dominated  oil  the  committee  of  a co-operative  society 
under  sub-section  (])  shall  hold  office  during  the  pleasure  of  the  State 
Government  or  the  specified  authority  or  the  employer  or  the  financing  insti- 
tution, as  the  case  may  be. 

(3)  Where  in  a co-operative  society  in  which  shares  have  been  sub- 
scribed or  liability  by  way  of  guarantee  for  borrowing  has  been  undertaken 
by  the  Government,  exceeding  fifty  per  centum  of  the  working  capital  of 
the  society,  a difference  of  opinon  in  respect  of  any  matter  arises  between 
any  msmbsr  of  tha  committee  nominated  under  sub-section  (1).  (a)  and 
other  members  thereof,  the  matter  shall  be  referred  by  the  committee  to  the 
Government  whose  decision  thereon  shall  be  final  and  will  operate  as  if 
same  were  a decision  taken  by  the  committee]. 

1 [35-A-.  Power  of  Registrar  to  constitute  new  committee  in  certain 
cases. — •(!)  Where  in  any  co-operative  society,  a committee  constituted  in 
accordance  with  the  provisions  of  this  Act,  rules  and  bye-laws  does  not  exist 
the  Registrar  may,  notwithstanding  anything  to  the  contrary  contained  in 
this  Act  or  rules  or  bye-laws,  constitute  by  notification  a committee  for  such 
• society  consisting  of  such  number  of  members  and  not  exceeding 
' eleven  out  of  whom  not  less  than  one-third  shall  be  share-holders  of  such 
society  as  he  may  deem  fit: 

' Provided  that  if  the  number  of  the  members’ of  the  committee  so  consti- 
tuted is  less  than  eleven,  the  Registrar  may,  from  time  to  time  add  a member 
or  members  to  the  committee. 


(2)  A committee  constituted  under  sub-section  (1)  shall  be  deemed  to 
be  a committee  for  all  the  purposes  of  this  Act,  rules  and  bye-laws  and  shall 
continue  to  function  for  a period  of  two  years  or  until  such  period  as  a com- 
mittee for  such  society  is  constituted  in  accordance  with  the  provisions  of 
this  Act,  rules  and  bye-laws,  whichever  expires  earlier : 

Provided  that  the  Government  may  by  notification  extend  the  period  of 
two  years  so  as  not  to  exceed  in  the  agregate  three  years.] 

2[35-B.  Appointment,  powers  ani  functions  of  Managing  Directors. — (1) 
Where  the  Government  has  subscribe!  to  the  share  capital  of  a co-opera- 
tive society  to  the  extent  of  rupees  five  lakhs  or  more,  the  Government 
may,  notwithstanding  anything  contained  in  the  bye-daws  of  the  society, 
nominate  another  member  in  addition  to  those  nominated  under  section 
35  and  appoint  him  as  Managing  Director: 


Provided  that  no  person  shall  be  appointed  as  ' Managing  Director  of  a 
co-operative  society  unless  he  is  a member  of  the  Indian  Administrative 
Service  or  the  Himachal  Pradesh  Administrative  Service  or  Class-I  Officer 
of  the  Co-operative  ■ Department,  except  the  Himachal  Pradesh  State 
Co-operative  Land  Development  Bank  and  the  Himachal  Pradesh  State 
Co-operative  Milk  Federation  where  technical  persons  may  be  appointed 
as  Managing  Directors. 


1.  Added  by  H.P.  Ord.  N°.  4 of  1975,  Sec.  4 (replaced  by  H.P.  Act  No.  7 of  1976). 

2.  35-B.  Added  vide  H.P.  Act  No.  20  of  1986  effective  w .<?./.  7-1-1988. 
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(2)  A person  nominated  and  appointed  as  the  Managing  Director 
under  sub-section  (1)  shall  be  ex-officio  member  of  the  commit- 
tee and  shall  hold  office  during  the  pleasure  of  the  State 
Government  and  shall  have  a right  to  participate  in  the  deliberations 
of  the  committee  and  shall  also  have  the  right  to  vote. 

(3)  The  Managing  Director  appointed  under  sub-section  (1)  shall 
exercise  such  powers  as  are  assigned  to  him  under  the  bye-laws  or 
delegated  to  him  by  the  committee.  He  shall  discharge  all  such  functions, 
consistent  with  the  bye-laws  as  are  assigned  to  him  by  the  Government 
or  the  Registrar.  He  shall  work  under  the  superintendence  and  control 
of  the  committee. 

(4)  The  Managing  Director  of  a co-operative  society  shall  be  its 
principal  executive  officer.  All  employees  of  the  society  shap 
function  and  perfoim  their  duties  under  his  superintendence  anp 
control. 

(5)  The  Managing  Director  appointed  under  sub-section  (1)  shall 
be  Adeemed  to  be  on  deputation  with  the  society  and  his  salary  and 
allowances,  as  determined  by  the  State  Government,  shall  be  paid  from 
the  funds  of  the  society.] 

36.  Powers  to  depute  Government  servant  to  manage  affairs  of  a co- 
operative society. — The  State  Government  may,  on  the  application  of  a 
society  and  on  such  conditions  as  may  be  prescribed,  depute  Government 
servant  to  the  service  of  the  society  for  the  purpose  of  managing  its  affairs  and 
the  Government  servant  so  deputed  shall  exercise  such  powers  and  perform 
such  duties  as  may  be  prescribed. 

x[3  7.  Suppression  of  committee.— (1)  If  in  the  opinion  of  the  Registrar, 
a committee  of  any  co-operative  society  or  any  member  thereof  persistently 
makes  default  or  is  negligent  in  the  performance  of  the  duties  imposed  on  it 
or  him  by  this  Act  or  the  rules  or  the  bye-laws  or  commits  any  act  which  is 
prejudicial  to  the  interests  of  the  society  or  its  members,  the  Registrar  may 
after  giving  such  committee  or  member,  as  the  case  may  be,  an  opportuni- 
ty to  state  its  or  his  objections,  if  any,  by  order  in  writing— 

(a)  remove  the  committee  ; and 

(0  cider  fresh  election  to  the  committee;  or 

(ii)  appoint  one  or  more  administrators  who  need  not  be  members 
of  the  society,  to  manage  the  affairs  of  the  society  for  a period  not 
exceeding  one  year  specified  in  the  order  which  period  may  at 
the  discretion  of  the  Registrar,  be  extended  from  time  to  time, 
so,  however,  that  the  aggregate  period  does  not  exceed  five  years; 
or 

( b ) remove  the  member  and  get  the  vacancy  filled  up  for  the  remaining 
period  of  the  outgoing  member,  according  to  the  provisions  of  this 
Act,  the  rules  and  the  bye-laws. 


1.  Subs,  by  Ord.  No.  4 of  1975  Sec.  4 (Replaced  by  H.P.  Act  No.  7 of  1976) 
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(1-A)  Where  the  Registrar,  while  proceeding  to  take  action  under  sub- 
section (1),  is  of  the  opinion  that  suspension  of  the  committee  pr  any  member 
during  the  period  of  proceedings  is  necessary  in  the  interest  of  the  co-operative 
society  , he  may  suspend  such  committee  or  member,  as  the  case  may  be, 
and  where  the  committee  is  suspended,  make  such  arrangement  as  he  thinks 
proper  for  the  management  of  the  affairs  of  the  society  till  the  proceedings  are 
completed : 

Provided  that  if  the  committee  or  member  so  suspended  is  not  removed, 
it  or  he  shall  be  re-instated  and  the  period  of  suspension  shall  count  towards  its 
or  his  term. 

(2)  The  Registrar  may  fix  such  remuneration  for  the  administrator  as 
he  may  think  fit.  Such  remuneration  shall  be  paid  out  of  the  funds  of  the 
society. 

(3)  The  administrator  shall,  subject  to  the  control  of  the  Registrar  #nd 
to  such  instructions  as  he  may  from  time  to  time  give,  have  powers  to  perform 
all  or  any  of  the  functions  of  the  committee  or  of  any  officer  of  t he  society  and 
take  all  such  action  -,  as  may  be  required  in  the  interest  of  the  society . 

(4)  The  administrator  shall,  at  the  expiry  of  his  term  of  office,  arrange 
for  the  constitution  of  a new  commtitee'  in  accordance  with  the  bye-laws  of 
the  society. 

(5)  Before  taking  any  action  under  sub-section  (1)  in  respect  of  a co- 
operative society,  the  Registrar  shall  consult  the  financing  institutions  to 
which  it  is  indebted. 

(6)  A member  who  is  removed  under  sub-section  (1)  may  be  disqualified 
for  being  elected  to  any  committee  for  such  period  not  exceeding  three  years  as 
the  Registrar  may  fix  and  the  said  period  shall  commence  after  the  expiry  of 
the  term  of  the  committee  from  which  lie  is  removed] 

38.  Securing  possession  of  records.— (1)  (a)  When  the  Registrar  is 
satisfied  that  the  books  and  records  of  a society  are  likely  to  be  supressed, 
tempered  with  or  destroyel  or  the  funds  and  the  property  of  a society  are 
likely  to  be  misappropriated  ; or 

(b)  tf  the  committee  of*  a co-operative  society  is  re-constituted  at  a 
general  meeting  of  the  society,  or  committee  of  a society  is  removed 
under  section  37  or  if  the  society  is  ordered  to  be  wound  up  under  section 
78  and  the  outgoing  members  of  the  commttee  refuse  to  hand  over  the 
charge  of  the  records  and  property  of  the  society  to  the  new  committee  or  the 
administrator  or  the  liquidator,  as  the  case  may  be,  the  Registrar  or  the  person 
authorised  by  him  may  apply  to  the  magistrate,  within  whose  jurisdiction 
the  society  is  functioning,  for  seizing  and  taking  possession  of  the  records  and 
property  of  the  society. 

(2)  On  receipt  of  an  application  under  sub-section  (1)  the  magistrate  may 
authorise  any  police  officer  not  below  the  rank  of  sub-inspector  to  enter 
and  search  any  place  where  the  records  and  the  property  are  kept  or  are* 
believed  to  be  kept  and  to  seize  them  and  hand  over  the  possession  thereof 
to  the  Registrar,  or  the  new  committee  or  the  administrator  of  the  society 
ot  the  liquidator,  as  the  case  may  be. 
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Chapter  V 

DUTIES  AND  OBLIGATIONS  OF  CO-OPERATIVE  SOCIETIES 

39.  Address  of  societies.— Every  co-operative  society  shall  have  an  ad- 
dress registered  in  accordance  with  the  rules  to  which  all  notices  and  commu- 
nications maybe  sent  and  shall  send  notice  in  writing  to  the  Registrar  of  any 
change  in  address  within  thirty  days  of  such  change. 

40  Right  of  members  to  services  by  society  and  applicati  on  for  redress.— 

(1)  Every  member  shall  be  entitled  to  the  services  available  to  the  members  of 
the  society  under  the  provisions  of  its  bye-laws  and  such  services  shall,  sub- 
ject to  availability,  be  rendered  to  him  on  his  application  to  the  committee. 

(2)  If  any  member  is  refused  any  service  or  where  the  decision  of  the 
committee,  on  his  application  for  services,  is  not  communicated  to  him  within 
a period  of  thirty  days  from  the  date  of  such  application,  he  may  make  an 
application  to  the  Registrar  for  redress,  within  thirty  days  from  the  date  of 
■receipt  of  the  decision  of  refusal  or  within  sixty  days-  from  the  date  of  appli- 
cation to  the  society,  as  the  case  may  be. 

(3)  If  the  Registrar  is  satisfied  that  the  refusal  of  any  service 
is  un-reasonable,  improper  or  discriminating,  he  may,  after  giving  the 
committee  an  opportunity  of  making  its  representation,  by  order,  direct  the 
committee  to  render  the  seivice. 

41.  Liability  to  furnish  information. — Every  officer  and  every  member 
of  a society  shall  furnish  such  information  in  regard  to  the  transactions  or 
working  of  the  society  as  may  be  required  of  him  by  the  Registrar  or  an  aud- 
itor, arbitrator,  liquidator  or  any  person  conducting  an  inspection  or  enquiry. 

Chapter  YI 

PRIVILEGES  OF  CO-OPERATIVE  SOCIETIES 

42.  Charges  mii  set  off  in  respect  of  shares-or  Interest  of  members. — A 
society  shall  have  a charge  upon  the  share  or  interest  in  the  capital,  and  on  the 
deposits  of  a member  or  a past  member  or  deceased  member  and  upon  any 
dividend,  bonus  or  profits  payable  to  a member,  past  member  or  deceased 
member  in  respect  of  any  debt  or  outstanding  demand  owing  to  the  co-opera- 
tive society  and  the  society  may  set  off  any  sum  credited  or  payable  to  such 
member  in  or  towards  payment  of  any  such  debt : 

Provided  that  no  cooperative  bank  shall  have  a charge  upon  any  sum 
invested  with  it  by  a society  out  of  the  provident  fund  established  by  it  under 
section  56  or  its  reserve  fund;  and  no  co-operative  bank  shall  be  entitled  to 
set  off  any  such  sum  towards  any  debts  due  from  the  society. 

43.  Register  of  members.— Any  register  or  list  of  members  or  shares 
kept  by  any  registered  society  shall  be  prirna  facie  evidence  of  any  of  the 
following  particulars  entered  therein ... 

(a)  the  date  on  which  the  name  of  a person -was  entered  in  such  register 
or  list  as  a member; 

'(b)  the  date  on  which  any  such  person  ceased  to  be  a member. 
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44*  Proof  of  entries  in  society’s  books.— -(1)  A copy  of  any  entry  in 
a book  of  a registered  society  regularly  kept  in  the  course  of  its.  business,  •shall 
if  certified  in  such  manner  as  may  be  prescribed,  be  received  in  any  suit  or  . legal 
proceedings,  as  prima  facie  evidence  of  the  existence  of  such  entry,  and  shall  be 
. -admitted,  as  evidence  of  the  . matters,  transactions  and  accounts  therein  recor- 
ded in  every  case  where,  and  to  the  same  extent  as,  the  original  entry  itself 
is  admissible. 

(2)  No  officer  of  a society  and  no  officer  in  whose  office  the  books  of  a 
society  are  deposited  after  liquidation  shall,  in  any  legal  proceedings  to  which 
the  society  or  the  liquidator  is  not  a party,  be  compelled  to  produce 
any  of  the  society’s  books  or  documents,  the  contents  of  which  can  be  proved 
under  this  section,  or  to  appear  as  a witness  to  prove  the  matters,  transac- 
tions and  . accounts  therein  recorded,  except  under  the  order  of  the  court  or 
the  arbitrator  made  for  special  cause. 

45.  Exemption  from  compulsory  registration  of  instruments. — Nothing  in 
clauses  (i b ) and  (c)  of  sub-section  (1)  of  section  17  of  the  Indian  Registration 
Act,  1908  (16  of  1908),  shall  apply  to— 

.(.1)  any  instrument  relating  to  share  in  a society  notwithstanding  that 
the  assets  of  the  society  consist  in  whole  or  in  part  of  immovable 
property;  or 

(2)  any  debenture  issued  by  any  such  society  and  not  creating,  de- 
claring, assigning  limiting-  of  extinguishing  any  right,  title  or 
interest  to  or  in  immovable  property,  except  in  so  far  entitles 
the  holder  thereof  to  the  security  afforded  by  registered  instrument 

..  whereby  the  society  has  mortgaged,  conveyed  or  otherwise 
transferred  the  whole  or  part' of  its  .'immovable  property  or  any 
interest  therein  to  trustees  upon  trust  for  the  benefit  of  the  holders 
of  such  debentures;  or 

(3)  any  endorsement  upon  or  transfer  of  any  debenture  issued  by. any 

such  society. 

46.  Deduction  from  salary  to  meet  society’s  claim  in  certain  eases. — (l)' 
Notwithstanding  anything  contained  in  any  la w for  the  time  being  in  force? 
a member  -of  a society  may  execute  an  agreement  in  favour  of  the  society; 
providing  that  his  employer  shall  be  competent  to  deduct  from  the  salary  or 
wages  payable  to  him  by  the  employer  such  amount  as  may  be  specified  in  the 
agreement,  and  to  pay  to  the  society  the  amount  so  deducted  in  satisfaction  of 
any  debt  or  other  demand  of  the  society  against  the  member. 

(2)  On  the  execution  of  such  agreement,  the  employer  shall,  if  so  required 
by  the  society  by  a requisition  m writing  and  so  long  as  the  society  does  not 
intimate  that  the  whole  of  such  debt  or  demand  has  been  paid,  make  the  dedu- 
ction in  accordance  with  the  agreement  and  pay  the  amount  so  deducted  to 
the  society  within  fourteen  days  from  the  date  of  deduction. 

(3)  If  after  the  receipt  of  requisition,  made  under  the  foregoing  sub-section, 
the  employer  at  any  time  fails  to  deduct  the  amount  specified  in  the  requisition 
from  the  salary  or  wages  payable  to  the  member  concerned,  or  makes  default  in 
remitting  the  amount  deducted,  to  the  society,  the  employer  shall  be  personally 
liable  for  the  payment  thereof  and  the  amount  shall  be  recoverable  on  behalf  ^ 
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of  the  society  from  him  as  an  arrear  of  land  revenue,  and  the  amount  so  due 
shall  rank  in  priority  in  respect  of  such  liability  of  the  employer  as  wages  in 
arrears. 

47.  Charge  on  immovable  properties  of  members  borrowing  loans  from 
certain  societies,™ Notwithstanding  anything  contained -in-  this  Actor  in 
any  other  law  for  the  time  being  in  force,— 

(0  any  person  who  makes  an  application  to  a Society  of  which  he  is  a 
member  for  a loan,  if  he  owns  any  land  or  has  interest  in  any  land 
as  a tenant  shall  make  a declaration  in  the  form  prescribed.  Such 
declaration  shall  state  that  the  applicant  thereby  creates  a charge 
on  such  land  or  interest  specified  in  the  declaration  for  the  payment 
of  the  amount  of  the  loan  which  the  society  may  make  to  the  mem- 
ber in  pursuance  of  the  application  and  for  all  future  advances  (if 
any)  required  by  him  which  the  society  may  make  to  him  as  such 
member  subject  to  such  maximum  as  may  be  determined  by  the 
society  together  with  interest  on  such  amount  of  the  loan  and 
advances; 

07)  any  person  who  has  taken  a loan  from  a society  of  which  he  is  a 
member  , before  the  date  of  coming  into  force  of  this  Act,  and  wh° 
owns  any  land  or  has  interest  in  any  land  as  a tenant  and  who  has 
not  already  made  such  a declaration  before  the  aforesaid  date  shall, 
as  soon  as  possible,  thereafter,  make  a declaration  in  the  form 
and  to  the  effect  referred  to  in  clause  (z),  and  no  such  person  shall, 
unless  and  until  he  has  made  such  declaration,  be  entitled  to  exercise 
any  right  as  a mehtber  of  the  society; 

(z7z)  a declaration  made  under  clause  (/)  or  (ii)  may  be  varied  at  any 
time  by  a member,  with  the  consent  of  the  society  in  favour  of 
which  such  charge  is  created; 


(7v)  no  member  shall  alienate  the  whole  or  any  part  of  the.  land  or 
interest  specified  in  the  declaration  made  under  clause  (z)  or  (ii) 
until  the  whole  amount  borrowed  by  the  member  together  with 
interest  thereon  is  repaid  in  full  : 

Provided  that  standing  crops  on  any  such  land  may  be  alienated  with 
the  previous  permission  of  the  society  : 

Provided  further  that  if  a part  of  the  amount  borrowed  by  a member  is 
paid,  the  society  may,  on  an  application  from  the  member,  release  from 
charge  created  under  the  declaration  made  under  clause  (i)  or  (ii),  such  part 
of  the  movable  or  immovable  property  specified,  in  the  said  declaration,  as 
it  may  deem  appropriate,  with  the  due  regard  to  the  security  of  the  balance 
of  the  amount  remaining  outstanding  from  the  member. 

x[Provided  further  that  no  charge  on  land  need  be  created  if  the  amount 
of  loan  advanced  is  less  than  such  amount  as  may  be  fixed  by  the  State 
Government  from  time  to  time  by  a notification  and  such  loan  may  be 
allowed  to  any  member  on  his  furnishing  two  sureties  from  the  fellow 
members.] 

1.  Subs,  by  H.  P,  Ord.  No.  4 of  1975,  sec.  6 (replaced  by  H.  P.  Act  No.  7 of  1976). 
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(v)  any  alienation  made  in  contraventiomof  the  provisions  of  clause 
(iv)  shall  be  void  ; 


(yi)  subject  to  the  prior  claims  of  the  Government  in  respect  of  land 
revenue  there  shall  be  a first  charge  in  favour  of  the  society  on  the 
land  or  interest  specified  in  the  declaration  made  under  clause  ( i ) 
or  (if)  for  and  to  the  extent  of  the  dues  owing  by  him  on  account 
of  the  loans  and  advances  ; 

(vii)  the  record-of-rights  shall  include  the  particulars  of  every  charge 
on  land  or  interest  created  under  a declaration  under  clause  (0  or 
0*0.  The  halka  patwari  shall  note  such  charge  in  the  village  records 
within  one  week  after  the  receipt  of  the  declaration  and  shall  there- 
after return  the  declaration  to  the  society  concerned. 

48.  Other  forms  of  State  aid  toCo-operative  societies. — Notwithstan- 
ding anything  contained  in  any  law  for  the  time  being  in  force,  the  Govern- 
ment may— 

(ci)  subscribe  to  the  share  capital  of  a co-operative  seciety; 

(b)  give  loans  or  make  advances  to  a co-operative  society  ; 

(c)  guarantee  the  repayment  of  share  capital  of  a co-operative  society 

and  dividends  thereon  at  such  rates  as  may  be  specified  by  the 
Government; 

(d)  guar antee  the  repayment  of  principal  and  payment  of  interest 

on  loans  and  advances  to  a co-operative  society  ; and 

(e)  give  financial  assistance  in  any  other  form,  including  subsidies  to 

any  society, 

49'  Limitation.- — (1)  Notwithstanding  any  other  provisions  cf  the 
Limitation  Act,  1963  (36  of  1963)  the  period  of  limitation  for  the  institution 
ofa  suit  to  recover  any  sum  including  interest  thereon  due  to  a society  by  a 
member  thereof  shall  be  computed  from  the  date  on  which  such  member  dies 
or  ceases  to  be  a member  of  the  society. 


(2)  The  provisions  of  the  Limitation  Act,  1963  (36  of  1963),  shall  not 
apply  to  proceedings  taken  funder  sections  69,  73  and  88]  of  this  Act. 

5$.  Exemption  from  certain  taxes,  fees  and  duties. — (1)  The  Central 
Government  may,  by  notification  in  the  Official  Gazette,  remit  the  income- 
tax  payabe  in  respect  of  the  profits  of  any  class  of  co-operative  societies  of 
the  dividends  or  other  payments  received  by  members  of  any  class  or 
such  societies  on  account  of  profits. 

1.  Figure  fc 69,  73  end  88”  subs,  for  “73”  vide  Act  No.  13  of  .1981 -section*. 
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(2)  The  Government  may,  by  notification,  remit,  in  respect  of  anY 
society  or  class  of  societies, — 

{a)  the  stamp  duty  chargeable  under  any  law  for  the  time  being  in  force 
in  respect  of  any  instrument  executed  by  or  on  behalf  of  a co-operative 
society  or  by  an  officer  or  member  thereof  and  relating  to  the  business 
of  such  society  or  any  class  of  such  instruments  or  in  respect  of  a 
award  or  order  made  under  this  Act,  in  cases,  where,  but  for  such 
remission,  the  co-operative  society,  officer  or  member,  as  the  case 
may  be,  would  be  liable  to  pay  such  stamp  duty; 

(b)  any  fee  payable  under  any  law  for  the  time  being  in  force  relating 
to  the  registration  of  documents  or  court  fees. 

Explanation . — In  this  sub-section,  “Government’5  means  in  relation  to 
stamp  duty  in  respect  of  bills  of  exchange,  cheques,  promisory  notes,  bills  of 
lading,  letters  of  credit,  policies  of  insurance,  transfer  of  shares,  debentures, 
proxies  and  receipts,  the  Central  Government  and  save  as  aforesaid,  the 
State  Government. 

(3)  The  Government  may,  by  notification,  exempt  any,  society  or  class 
of  societies  from,— 

{a)  land  revenue  ; 

ip)  taxes  on  agricultural  income; 

(c)  taxes  on  sale  or  purchase  of  goods  ; and 

(d)  taxes  on  profession,  trades,  callings  and  employments. 

51.  Insolvency  of  members. — Notwithstanding  anything  contained  in 
the  Provincial  Insolvency  Act,  1920(5  of  1920),  or  any  corresponding  lav/  for  the 
time  being  in  force,  the  dues  of  a society  from  a member,  in  insolvency  proc- 
eeding against  him  shall  rank  in  order  of  priority  next  to  the  dues  payable  by 
him  to  Government  or  to  a local  authority. 

52*  First  charge  of  co-operative  societies  on  certain  assets. — (1)  Not- 
withstanding anything  contained  in  any  lav/  for  the  time  being  in  force  but 
subject  to  any  prior  claim  of  the  Government  in  respect  of  the  land  revenue 
or  any  money  recoverable  as  land  revenue,  any  debt  or  outstanding  demand 
owing  to  a co-operative  society  by  any  member  or  parts  member  or  deceased 
member  shall  be  a first  charge  upon  ^movable  property,]  the  crops  and 
agricultural  produce,  cattle,  fodder  for  cattle,  agricultural  or  industrial  imple- 
ments or  machinery,  raw  materials  for  manufacture  and  any  finished  products 
manufactured  from  such  raw  materials  belonging  to  such  member,  past  mem- 
ber or  forming  a part  of  the  estate  of  the  deceased  member,  as  the  case  may  be. 

(2)  No  person  shall  transfer  any  property  which  is  subject  to  a charge 
under  sub-section  (1)  except  with  the  previous  permission  in  writing  of  the 
co-operative  society  which  holds  the  charge. 


(3)  Notwithstanding  anything  contained  in  any  law.  for  the  time  being  in 
force,  any  transfer  of  property  made  in  contravention  of  the  provisions; of 
sub-section  (2)  shall  be  void. 

1.  Ins.  by  H.  P.  Ord.  No.  4 of  1975,  Sec.  7 (replaced  by  H.  P.  Act  No. 7 of  1976), 
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(4)  The  charge  created  under  sub-section  (l)shall  be  available  as  against 
any  claim  of  the  Government  arising  from  a loan  granted  under  the  Land 
Improvement  Loans  Act,  1883  (19  of  1883),  or  the  Agriculturists’  Loans 
Act  1884  (12  of  1884),  after  the  grant  of  loan  by  the  society. 

Chapter  VII 

properties  and  funds  of  co-operative  societies 

53..  Investment  of  funds. — (1)  A registered  society  may  invest  or  deposit 
its  funds — 

(а)  in  the  post  office  savings  bank  ; or 

(б)  in  any  of  the  securities  specified  in  section  20  of  the  Indian  Trusts 
Act,  1882  (2  of  1882)  ; or 

(e)  in  the  shares  or  the  securities  of  any  other  registered  society  ; or 

(d)  with  any  bank  or  person  carrying  on  the  business  of  banking 
approved  for  this  purpose  by  the  Registrar  ; or 

(<?)  in  any  other  mode  permitted  by  the  rules. 

(2)  Any  investment  or  deposit  made  before  the  commencement  of  this  Act  -■ 
which  would  have  been  valid  if  this  Act  had  been  in  force  is  hereby  ratified 
and  confirmed. 

.54  Contribution  to  co-operative  education  fund.— A co-operative 
society  shall,  out  of  its  net  profits  in  any  year,  credit  such  portion  of  the  profits 
not  exceeding  5 per  cent,  as  may  be  prescribed,  to  the  co-operative 
education  fund  constituted  under  the  rules. 

55.  Funds  not  to  be  divided. — No  part  of  the  funds,  other  than  the  dividend 
equalisation  or  bonus  equalisation  funds  as  may  be  prescribed  or  the  net 
profit  of  a society  shall  be  paid  by  way  of  bonus-  or  dividend  or  otherwise 
distributed  among  its  members : 

Provided  that  a member  may  be  paid  remuneration  on  such  scale  as  may 
be  laid  down  by  the  bye-laws,  for  any  services  rendered  by  him  to  the  society. 

56.  Appropriation  of  profits. — (1)  A society  earning  profit  shall  calculate 
the  net  profits  by  deducting  from  the  gross  profits  for  the  year,  all  interest  accrued 
and  accuring  in  accounts  which  are  overdue,  establishment  charges,  interest 
•payable  on  loans  and  deposits,  audit  fee  working  expenses  including 
repairs,  rent,  tases  an  I depreciation,  and  after  providing  for  writing  of  bad 
debts  and  losses  not  adjusted  against  any  fund  created  out  of  profits.  A society 
may,  however,  add  to  the  net  profits  for  the  year,  interest  accrued  in  the  preced- 
ing years,  but  actually  recovered  during  the  year.  The  net  profits  thus  arrived 
ttt,  together  with  the  amount  of  profits  brought  forward  from  the  previous 
year,  shall  be  available  for  appropriation. 

(2)  A society  may  appropriate  its  net  profits  to  the  reserve  or  any  other 
fund,  to  payment  of  dividends  to  members  on  their  shares,  to -the  contribution 
to  the  educational  fund  to  the  society  which  may  be  notified  in  this  behalf  by 
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the  Registrar,  to  the  payment  of  bonus  on  the  basis  of  support  recieved 
from  members  and  persons  who  are  not  members  to  its  business,  to  ^yntfent 
of  honoraria,  provident  fund  toils  employees,  and  towards  any  other  pur- 
pose which  may  be  specified  in  the  rules  or  bye-laws:  . 

Provided  that  no  part  of  the  profit  shall  be  appropriated  execpt  with  the 
approval  of  the  society  in  its  annual  general  meeting  and  in  conformity  with 
the  Act,  rules  and  bye-laws.  . 

57.  Reserve  fund.— (1)  Every  society  shall  maintain  a reserve  fund  in 
respect  of  the  profits,  if  any,  derived  from  its  transactions. 

(2)  On  the  net  profits  of  a society  in  each  year  they  shall  be  carried  to  the 
reserve  fund  not  less  than  twenty-five  per  centum  or  such  higher  proportion 
as  may  be  prescribed  for  such  society  or  class  of  societies. 

(3)  Save  to  the  extent  , and  in  such  manner,  as  may  be  prescribed,  no 
part  of  this  reserve  fund  shall  be  used  in  the  busines>  of  a society. 

(4)  Subject  to  the  rules,  any  portion  of  the  resreve  fund  not  used  in 
the  business  of  a society  shall  be  invested  or  deposited, — 

(a)  in  the  post  office  saving  bank;  or 

( b ) in  any  of  the  securities  specified  in  section  20  of  the  IndianTrusts 
Act,  1882  (2  of  1882),  other  than  those  specified  in  clause  (e)  of 
that  section;  or 

0 c ) in  any  other  bank  approved  by  the  Registrar. 

58.  Megumti  on  of  loan  making  policy. —(1)  No  society shall  Make  lohn 
to  any  person  other  than  a member  or  on  the  security  of  its  own  shares,  or  on 
security  of  any  person  who  is  not  a member : 

Provided  that,  with  the  special  sanction  of  the  Reglsrar,  a society  may 
make  loans  to  another  society. 

(2)  Notwithstanding  anything  contained  in  the  foregoing  sub-section,  a 
society  may  make  a loan  to  a depositor  on  the  security  of  the  depo  sit, 

(3)  If,  in  the  opinion  of  the  State  Government,  it  is  necessary  in  the 
interest  of  the  society  or  societies  concerned  to  do  so,  the  State  Government  may, 
by  general  or  special  order,  prohibit,  restrict,  or  regulate  the  lending  of  money  by 
any  society  or  class  of  societies  on  the  security  of  any  property : 

Provided  that  the  Registrar  may,  for  ensuring  safety  of  the  funds  of  the 
society  or  societies  concerned  for  proper  utilisation  of  such  funds  in  furtherance 
of  their  objects  and  for  keeping  them  within  the  loan  making  limits  laid  down 
in  the  rules  and  bye-laws,  in  consultation  with  the  financing  bank,  by  general  or 
special  order,  regulate  further  the  extent,  conditions  and  manner  of  making  loans 
by  any  society  or  class  of  societies  to  its  members  or  other  societies. 

59.  Restrictions  on  borrowings.— A co-operative  society  shall  receive 
deposits  and  loans  only  to  such  extent  and  under  such  conditions  as  may  be 
prescribed  or  as  may  be  specified  in  the  bye-laws. 
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. 69.  BMtrietiiMs  «n  ©the^tri^cfifttts  with  aet»m«ali#rs,-^Sav*  as  is 
li&vfitril  is  swtisas  5t  sad  §9,  ti#  transactions  of  s society  with  parson  other 
thaua  aftafar  shall  b§  subject  to  such  prohibit  i*os  and  restrictions,  if  any,  as 
may  he  prescribed. 

. Ghaptbr  VIII 

A¥9IT,  INQUIRY,  IMSPf GTIQN  AND  SURCHARGE 

61.  Aailti— (1)  The  accounts  of  every  society  shall,  at  least  once  in 
each  en-eperative  year  and  by  such  date  as  may  he  prescribed,  be  audited  by  the, 
Registrar,  or  any  person  authorised  fey  him  in  this  behalf  fey  general  or  special 
order  i*  writing. 

(2)  la  respect  of  the  audit  of  accounts  the  society  shall  pay  such  audit 
fee,  if  any,  and  within  such  time  limit,  as  may  be  prescribed. 

(3)  If  at  the  time  of  audit,  theaceounts  of  a society  are  not  complete,  the 
Registrar,  or  the  person  authorised  by  him  under  sub-section  (l)to  audit,  may 
cause  the  accounts  to  he  written  up  at  the  expense  of  the  society. 

(4)  Th©  audit, Tee,  if  any,  due  from  any  society  or  the  expenses  incurred  in 
writing  up  the  accounts  of  a society  shall  be  recoverable  in  the  manner  as 
provided  in  section  90. 

62.  Mature  ©f  audit.^(l)  The  audit  under  section  61  shall  include,— 

(«)  a verification  of  the  eash  balance,  securities  and  stocks; 

(b)  a verification  ©f  the  balance  at  the  credit  of  the  depositors  and  creditors 
and  of  the  amounts  due  from  the  debtors  of  the  society  ; 

(e)  an  examination  of  the  overdue  debts,  if  any  ; 

(d)  a valuation  of  the  assets  and  liabilities  of  the  society; 

(«)  an  examination  of  the  transactions  including  the  monetary  transactions 
of  the  society; 

(/)  an  examination  of  the  statement  of  accounts  to  be  prepared  by  the 
managing  committee  in  such  form  as  may  be  prescribed  ; 

(g)  a ©ettilcate  of  the  profits  realised  ;aad 

(h)  any  other  matter  that  may  be  prescribed. 

(2)  The  statement  of  accounts  thus  audited,  together  with  the  modifica- 
tions, if  any,  made  therein  by  the  Registrar  or  any  person  authorised  by  him 
shall  fe*  final  and  binding  on  the  co-operative  society. 

63.  Auditor’s  report.— -The  auditor  shall,  within  10  days  from  the  date  of 
the  completion  of  the  audit,  submit  to  the  co-operative  society  and  to  the 
Registrar,  together  with  the  statement  of  accounts  audited,  an  audit  report 
including  a statement  of, — 

0?)  every  transaction  which  appears  to  him  to  be  contrary  to  law  or  to 
the  rules  or  bye-laws;. 

Q>)  every  sum  which  out  to  have  been  but  has  not  been  brought  into 
account; 
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. . (c)  the  amount  of  any  "deficiency  or  loss  which  appears  to  have  resulted 
from  any  negligence  or  misconduct  or  which  tenures  further  investi- 
gation ; 

.'[  ( d ) any  money  or  property  belonging 'to  the  society  which  appears  to  have 
been  misappropriated  or  fraudulently  retained  by  any  person; 

(e)  any  o f the  assets  which  appear  to  him  to  be  bad  or  doubtful  ; and 

C v)  any  other  matter  prescribed. 

64.  Rectification  of  defects. — A co-operative  society  shall  be  afforded 
by  the  Registrar  ail  opportunity  of  explaining  any  defects  or  irregularities 
pointed  out  by  the  auditor,  and  thereafter  the  society  shall,  within  such  time,  and 
in  such  manner,  as  the  Registrar  may  direct,  remedy  such  defects  and  irregu- 
larities and  report  to  the  Registrar  the  action  taken  by  it  thereon. 

65.  Ins  pection  of  co- operative  societies —The  Registrar  may,  froto  time 
to  time,  inspect  a registered  society  himself  or  cause  it  to  be  inspected  by  some 
person  authorised  by  him  in  this  behalf  by  general  or  special  order,  and^shall 
communicate  the  result  of  his  inspection  to  the  society  within  a period  of  one 
month  from  the  date  of  completion  of  such  inspection. 

66.  Inspection  of  books  of  an  indebted  co-operative  society* — (i)  Subject 
to  the  provisions  of  sub-Section(2),  on  the  application  of  a creditor  of  a society 
an  inspection  shall  be  made  of  the  books  of  the  society  by  the  Registrar  or 
by  a person  authorised  by  him  in  this  behalf  by  general  or  special  order  in 
wrting.  ■ 

(2)  No  such  inspection  shall  be  made  unless,— 

(a)  the  Registrar,  after  giving  the  society  an  opportunity  of  being 
heard,  is  satisfied  that  the  alleged  debt  is  a sum  then  due,  and 
that  the  creditor  has  demanded  payment  thereof  and  lias  not 
received  Satisfaction  within  a reasonable  time;  and 

(h)  the  creditor  deposits  with  the  Registrar  such  sum  as  security  for 
the  costs  of  the  inspection  as  the  Registrar  may  direct. 

(3)  The  Registrar  shall  communicate  the  result  of  an  inspection  under  this 
section  to  the  creditor  , to  a society  and  to  the  financing  bank,  if  any,  of  which 
the  society  is  a member. 

67  Inquiry  by  the  Registrar.— (1)  The  Registrar  may,  of  his . own 
motion,  by  himself  or  by  a person  authorised  by  him  by  order  in  writing, 
hold  an  enquiry  into  the  constitution,  working  andr  financial  condition  of  a 
society.  : ■ • ■ y : 

(2)  An  enquiry  of  the  nature  referred  to  in  sub-section  (1)  shall  be  held  on 
the  application  of, — / 

(a)  a society  to  which  the  society  concerned  is  affiliated  ; dr 

(b)  a majority  of  the  members  of  the  managing  committee  of  the  society ; 

' or  . 

(c)  mot  less  than  one-third  of  the  total  number  of  members  of  the  society  . 
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(3)  The  Registrar  or  the  person  authorised  by  him  under  sub-seetion  (1) 
shall,  for  the  purpose  of  an  enquiry  under  this  section  have  powers  namely: — 

(a)  he^may,  notwithstanding  any  rule  or  bye-law  specifying  the  period  of 
notice  for  general  meeting  of  the  society,  require  the  officer  of  the 
society  to  call  a general  meeting  at  such  time  and  place  at  the  head- 
quarters of  the  society  or  any  branch  thereof  and  to  determine  such 
matters  as  may  be  directed  by  him,  and  where  the  officers  of  the 
society  refuse  or  fail  to  call  such  a meeting  he  shall  have  power  to 
call  himself ; and 

(h)  any  meeting  called  under  clause(a)  shall  have  all  the  powers  of  a gene- 
ral meeting  called  under  the  bye-laws  of  the  society  and  its  procee- 
dings shall  be  regulated  by  such  bye-laws  except  that  no  quorum 
shall  be  necessary  for  such  meeting, 

(4)  Where  an  inquiry  is  made  under  section,  the  Registrar  shall  commu- 
nicate the  result  of  the  inquiry  to  the  society,  the  co-operative  society,  if  any, 
to  which  that  society  is  affiliated  and  to  the  persons  or  authority,  if  any,  at 
whose  instance  the  enquiry  is  made, 

6&.  Cost  of  inquiry  — Where  an  inquiry  is  held  under  section  67  or  an 
inspection  is  made  under  section  66  on  the  appl  ication  of  a creditor,  the  Regis- 
trar may  Apportion  costs,  or  such  part  of  the  costs  as  he  may  deem  fit  between 
the  co-operative  society  to  which  the  society  concerned  is  affiliated , the  society 
the  members  or  creditors  demanding  an  inquiry  or  inspection,  an.d  the  officers 
or  former  officers  of  the  society : . 

Provided  that — 

(< a ) no  order  of  apportionment  of  the  costs  shall  be  made  under  this 
section  unless  the  society  or  the  person  that  might  be  made  liable 
to  pay  the  costs  thereunder  has  had  a reasonable  opportunity 
of  being  heard  ; • 

(b)  the  Registrar  shall  state  in  writing  the  grounds  on  which  the  costs 
are  apportioned . . 

69.  Surcharge. — (!)  If  in  the  course  of  an  audit,  inquiry  , inspection  or 
the  winding  up  of  a co-operative  society,  it  is  found  that  any  person  who 
is  or  was  entrusted  with  the  organisation  or  management  of  such  society,  or 
who  is  or  has  at  any  time  been  an  officer  or  an  employee  of  the  society,  has  made 
any  payment  contrary  to  the  pro  vsions  of  this  Act,  the  rules  or  the  bye-laws  or 
has  caused  any  deficiency  in  the  assets  of  the  society  by  breach  of  trust,  or  w ilful 
negligence  or  has  misappropriated  or  fraudulently  retained  any  money  or  other 
property  belonging  to  the  society,  the  Registrar  may,  of  his  own  motion  or  on  the 
application  of  the  committee,  liquidator  or  any  creditor,  inquire  himself  or  direct 
any  person  authorised  by  him,  by  an  order  in  writing  in  this  behalf,  to  inquire 
into  the  conduct  of  such  person  : 

' [Provided  that  no  such  inquiry  shall  be  held  after  the  expiry  of  six  years 
from  the  date  on  which  any  act  of  commission  or  omission  referred  to  in 
this  sub-section  comes,  to  .knowledge.]. 

h Proviso  subs,  vide  . H.P.  Act  No.  13  of  1981  (see  5) 
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(2)  Where  to  inquiry  is  made  under  sub-section  (1),  the  Registrar  may, 
after  giving  the  person  concerned  an  opportunity  of  being  heard,  make  as  order 
requiring  him  to  repay  or  restore  the  money  or  property  or  any  part  thereof  with 
interest  at  such  rate,  or  to  pay  contribution  and  cost  or  compensation  to  such 
extent,  as  the  Registrar  may  consider  just  and  equitable. 

(3)  This  section  shall  apply  notwithstanding  that  the  act  is  one  for  which 
the  offender  may  be  criminally  responsible. 

70,  Access  to  documents— The  Registrar  and,  subject  to  any  restriction 
prescribed,  an  auditor,  arbitrator,  or  any  person  conducting  supervision  ®r 
inspection  or  audit  or  inquiry  shall  at  all  reasonable  times  have  free  access  to 
the  books,  accounts,  documents,  securities,  cash  and  other  properties  belonging 
to  or  in  the  custody  of  a society . 

71,  Powers  of  civil  court,— (l)  In  exercising  the  functions  conferred 
on, him  by  or  under  this  Act,  the  Registrar,  the  arbitrator  or  any  other  person 
deciding  a dispute  under  section  73  and  the  liquidator  of  a co-operative  society 
or  person  entitled  to  audit,  inspect  or  hold  any  inquiry  shall  have  all  the 
powers  of  civil  court  while  trying  a suit,  under  the  Code  of  Civil  Procedure, 
I908  (5  ofl908),inrespectofthefollowingmatters:— 

(o)  Summoning  and  enforcing  the  attendance  of  any  person  and  examining 
him  on  oath  ; 

(b)  requiring  the  discovery  and  production  of  any  document ; 

(c)  proof  of  facts  by  affidavit  ; and 

- (J)  issuing  commission  for  examination  of  witnesses. 

(2)  In  the  case  of  an  affidavit,  any  oftcei  appointed  by  the  Registrar,  the 
arbitrator  or  any  other  person  deciding  a dispute  and  the  liquidator,  as'  the  case 
may  be,  may  administer  oath  to  the  deponen  t. 

Chapter-IX 

SETTLEMENT  OF  DISPUTES 

72,  Dispute  which  may  be  referred  t®  arbitration,— (1)  Notwithstanding 

anything  contained  in  any  law  for  the  time  being  in  force,  if  any  dispute 
touching  the  constitution,  management,  or  the  business  of  a co-operative 
society  arises—  • 

(a)  among  members,  past  members  and  persons  claiming  through  mem- 
bers, past  members  and  deceased  members  ; or 

(b)  between  a member,  past  member  or  person  claming  through  a mem- 
ber, past  member  or  deceased  member  of  th®  society,  its  committee 
or  any  officer,  agent  or  employee  of  the  society  or  liquidator,  past, 
or  present  ; or 

(c)  between  the  society,  or  its  committee  and  any  past  committee,  any 
officer,  agent  or  employe®,  or  any  past  officer,  past  agent  or  past 
employee  or  the  nominee,  heirs  or  legal  representatives  of  any  deceased 
officer,  deceased  agent  or  deceased  employee  of  the  society  ; or 
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(d)  between  the  society  and  any  other  co-operative  society,  between  a 
society  and  liquidator  of  another  society  ot  between  the  liquidator  of 
one  society  and  the  liquidator  of  anotlu  i society  ; or 

(e)  a surety  of  a member,  past  member  or  a deceased  member  or  a person 

other  than  a member  who  has  been  granted  adoan  by  the  society 
under  section  58  whether  such  surety  is  or  is  not  a member  of  the 
society  ; - 

such  disputes  shall  be  referred  to  the  Registrar  for  decision  and  no  court  shall 
have  jurisdiction  to  entertain  any  suit  or  other  proceeding  in  respect  of  such 
dispute. 

(2)  For  the  purposes  of  sub-section  (1),  the  following  shall  be  deemed 
to  be  disputes  touching  the  constitution,  management,  or  the  business  of  a co- 
operative  society,  namely 

1 [(a)  a claim  by  the  society  for  any  debt  or  demand  due  to  it  from  a member 
or  an  employee,  or  the  nominee,  heir  or  legal  representative  of  a 
deceased  member  or  an  employee,  whether  such  debt  or  demand  be 
admitted  or  not  ;] 

(b)  a claim  by  a surety  against  the  principal  debtor  whether  the  society 
has  recovered  from  a surety  any  amount  in  respect  of  any  debt  or 
demand  due  to  it  from  the  principal  debtor  as  a result  of  default  of 
the  principal  debtor*  whether  such  debt  or  demand  is  admitted  or  not; 

(c)  afty  dispute  arising  in  connection  with  the  election  of  any  officer  of 

the  society. 

(3)  If  any  question  arises  whether  a dispute  referred  to  the  Registrar  under 
this  section  is  or  is  not  a dispute  touching  the  constitution,  management  or 
business  of  a co-operative  society,  decision  thereon  of  the  Registrar  shall  be 
Inal  and  shall  not  be  called  in  question  in  any  court. 

73.  Reference  of  disputes  to  arbitration, — (1)  The  Registrar  may,  on 
receipt  of  the  reference  of  a dispute  under  section  Il- 
ia) decide  the  dispute  himself  ; or 

(b)  transfer  it  for  disposal  to  any  person  who  has  been  invested  by  the 
State  Government  with  powers  in  that  behalf  ; or 

(i c ) refer  it  for  disposal  to  an  arbitrator. 

■ # 

(2)  The  Registrar  may  withdraw  any  reference  transferred,  under  clause 
(b)  of  sub-section  (1)  or  referred  under  clause  (c)  of  that  sub-section  and 
decide  it  himself  or  refer  the  same  to  another  arbitrator  for  decision. 

(3)  The  Registrar  or  any  other  person  to  whom  a dispute  is  referred  for 
decision  under  this  section  may,  pending  the  decision  of  the  dispute,  make  such 
interlocutory  orders  as  lie  may  deem  necessary  in  the  interest  of  justice. 

(4)  The  Registrar  or,  the  arbitrator  to  whom  the  dispute  is  referred,  after 
giving  the  parties  a reasonable  opportunity  of  being  heard,  shall  give  his  decision 
or  award  as  the  case  may  be. 
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1 . clause  (a)  Subs,  vide  Act  No .13  of  1981  (Sec.  6) 
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(5)  Where  the  decision  or  award  has  been  made  in  the  absence  of  a party, 
the  said  party,  if  aggrieved,  may  apply  within  one  month  of  the  date  of  such 
decision  or  award  for  an  order  to  set  aside  such  decision  or  award  and  if  it 
satisfies  the  Registrar  or  the  arbitrator  that  there  was  sufficient  cause  of  its  non 
appearance  when  the  matter  was  called  on  for  hearing,  the  Registrar  or  arbi- 
trator shall  make  anorder  setting  aside  his  decision  or  award  as  the  case  may 
be. 

74  Attachment  before  award*— Where  a dispute  has  been  referred  to 
the  Registrar  under  section  12  or  transferred  or  referred  to  arbtration  under 
clauses  (b)  and  (c)  of  sub-section  (1)  of  section  73,  the  Registrar,  or  the  person 
invested  with  the  powers  to  decide -such  dispute  or  the  arbitrator-,  as  the  case 
may  be,  if  satisfied  on  inquiry  or  otherwise  that  a party  to  such  arbitration 
with  intent  to  delay  or  obstruct  the  Execution  of  any  award  that  may  be  made— 

(a)  is  about  to  dispose  of  the  whole  or  any  part  of  his  property  ; or 

lb)  is  about  to  remove  the  whole  or  any  part  of  his  property  from  the 
jurisdiction  of  the  Registrar; 

may,  unless  adequate  security  is  furnished,  direct  a cpndditional  attachment  , 
and  such  attachment  shall  have  the  same  effect  as  if  made  by  a competent 
civil  court, 

75  Finality  of  award. — The  award  of  the  arbitrator  or  a decision  by  the 
Registrar,  or  the  person  invested  with  the  power  to  decide  disputes,  under  section 
73  shall  not  be  liable  to  be  called  in  question  in  any  civil  or  revenue  court. 

76,  Notice  necessary  in  suits.—No  suit  shall  be  instituted  against  a society 
or  any  of  its  officer  s in  respect  of  any  act  touching  the  constitution,  management 
or  the  business  of  the  society,  until  the  expiration  of  two  months  after  notice  in 
writing  has  been  delivered  to  the  Registrar  or  left  at  his  office  stating  the  cause  of 
action,  the  name,  description  and  place  of  residence  of  the  plaintiff  and  the 
relief  which  he  claims ; and  the  plaint  shall  contain  a statement  that  such 
notice  has  been  so  delivered  or  left. 

77.  Power  of  Registrar  to  sanction  a compromise  between  a society  and 
its  creditors*— (1)  Notwithstanding  anything  contained  in  this  Act,  where  a 
compromise  or  arrangement  is  proposed  between  a society  and  its  creditor 
or  creditors  or  any  class  of  them,  or,  the  Registrar,  upon  an  application 
made  in  the  prescribed  manner  by  the  society  or  by  any  creditor,  or  in  the  case 
of  a society  in  respect  of  which  an  order  has  been  passed  for  the  winding  up 
thereof  by  the  liquidator,  may  order  a meeting  of  the  creditors  or  the  class  of 
creditors,  as  the  case  maybe,  to  be  called,  held  and  conducted  in  such  manner 
as  may  be  prescribed. 

(2)  If  a majority  in  number  of  the  creditors,  or  the  class  of  the  creditors,  as 
the  case  may  be,  representing  claims  to  three-fourth  of  the  debts  due  by  the  so  - 
ciety to  the  creditors,  or  the  class  of  the  creditors,  present  either  in  person  or 
by  proxy  at  the  meeting,  agree  to  any  compromise  or  arrangement,  the  compro- 
mise or  arrangement  shall,  if  sanctioned  by  the  Registrar,  upon  publication  in 
the  prescribed  manner  be  binding  on  all  the  creditors  or  the  class  of  creditors, 
as  the  case  may  be,  and  ' also  on  the  society  or,  in  the  case  of  a society  in 
respect  of  which  an  order  has  been  passed  for  the  winding  up  thereof,  on  the 
liquidator  and  on  all  persons  who  have  been  or  may  be  required  by  the 
liquidator  under  section  80  to  contribute  to  the  assets  of  the  society. 
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‘ Chapter  X 

WINDING.  UP  AND  DISSOLUTION  OF  CO-OPERATIVE 
SOCIETIES 

78  Order  for  the  winding  up  of  a society.— (1)  The  Registrar  may 
and  if  the  rules  in  any  case  so  prescribe  shall,  by  an  order  in  writing,  direct 
that  a co-operative  society  shall  be  wound  up,  if — 

(a)  after  an  inspection  has  been  made  under  section  65  or  section  66 

or  any  inquiry  has  been  held  under  section  67  ; or 

(b)  on  an,  application  made  upon  a resolution  carried  by  three-fourth 
of  the  members  of  the  society  present  at  a special  general  mee- 
ting called  for  the  purpose  ; or 

(c)  on  his  own  motion  in  the  case  of  a society  which — ■ 

(i)  has  not  commenced  working  ; or 
(//)  has  ceased  working  ; or 

. (iii)  has  share  capital  and  members  deposits;  not  exceeding 
rupees  one  thousand  ; Or 

(/v)  has  ceased  to  comply  with  any  condition  as  to  registration 
in  this  Act  or  in  the  rules  or  bye-laws ; 

he  is  of  the  opinion  that  society  ought  to  be  wound  up. 

(2)  A copy  of  such  order  shall  be  communicated  in  the'prescribed  man- 
ner to  the  society  and  to  the  financing  bank,  if  any,  of  which  the  society  is  a 
member. 

(3)  The  order  shall  take  effect — 

(a)  where  no  appeal  is  preferred  under  Section  93  on  the  expiry 

of  the  time-allowed  for  preferring  an  appeal ; or 

(b)  where  an  appeal  is  preferred,  upon  the  rejection.of  the  appeal  by 

the  appellate  authority.  * ■ ; 

79  Appointment  of  a liquidator. —(1)  Where  the  Registrar  has  madean  order 
under  section  78  for  the  winding  up  of  a society,  he  may,  in  accordance 
with  rules,  appoint  a liquidator  and  may  remove  him  and  appoint  an- 
other in  his  place  and  may  also  fix  his  remuneration. 

(2)  The  Registrar  may,  if  the  circumstances  require,  appoint  by  nomina-- 
tion  from  the  share  holders  of  the  society,  a liquidation  committee,  eompri 
ing  not  more  than  seven  and  not  less  than  three  share  holders,  to  advise 
and  assist  the  liquidator,  and  may  at  any  time  remove  any  member  of  the 
committee  or  the  whole  committee  and  appoint  another  in  his  or  its  place, 
as  the  case  maybe.  : 

(3)  A liquidator  shall  on  appointment  take  into  his  custody  or  under  his 
control  all  the  property,  effects  and  actionable  claims  to  which  the 
society  is  or  appears  to  be  entitled  and  shall  take  such  steps  as  he  may  deem 
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necessary  or  expedient,  to  prevent  loss  or  deterioration  of,  damage  to  such 
property,  effects  and  claims. 

(4>  Where  an  appeal  is  preferred  under  section  93,  the  liquidator  shall, 
pending  the  decision  of  the  appeal,  continue  to  have  custody  or  control  of 
the  property,  effects  and  actionable  claims  mentioned  in  sub-section  (3) 
and  have  authority  to  take  the  steps  referred  to  in  that  sub-section. 

(5)  Where  an  order  of  winding  up  of  a society  is  set  aside  in  appeal,  the 
property,  effects  arid  actionable  claims  of  the  society  shall  re- Vest  in  the 
society. 

8®.  Powers  of  liquidator. — (1)  Subject  to  any  rules  made  in  this  behalf, 
the  whole  oftheasssets  of  a society  in  respect  of  which  an  order  for  winding 
up  has  been  made,  shall  vest  in  the  liquidator  appointed  under  section  79 
from  the  ’date  on  which  the  order  takes  effect  and  the  liquidator  shall 
have  power  to  realise  such  assets  by  sale  or  otherwise. 

(2)  Such  liquidator  shall  also  have  power  subject  to  control  of  the 
Registrar — 

(a)  to  institute  and  defend  suits  and  other  legal  proceedings  on  be- 

half of  the  society  by  the  name  of  his  office  ; 

(b)  to  determine  from  time  to  time,  the  contribution  (including  deb  s 
due)  to  be  made  or  remaining  to  be  made  by  the  members  or  the 
past  members  or  by  the  estate,  or  nominees,  heirs  or  legal  represen- 
tatives of  deceased  members  or  by  any  officers  or  former  officers, 
to  the  assets  of  the  society  ; 

(c)  to  investigate  all  claims  against  the  society  and  subjeeftothe  provi- 

sos of  this  Act,  to  decide  questions  of  priority  arising  between 
claimants; 

(d)  to  pay  claims  againt  the  society  including  interest  upto  the  date  of 
winding  up  accordingto  their  respective  priorities,  if  any,  in  full  or 
rateably , as  the  assets”  of  the  society  may  permit  ;,  the  surplus, 
if  any,  remaining  after  payment  of  the  claims  being  applied  in 
payment  of  interest  from  the,  date  of  such  order  of  winding  up 
at  a rate  fixed  by  him  but  not  exceeding  the  contract  rate  in 
any  case; 

(e)  to  calculate  the  cost  of  liquidation  and  to  determine  by  what  per- 

son  and  in  what  proportions  they  are  to  be  borne  ; 

(/)  to  determine  whether  any  person  is  a member,  past  member  or  no- 
minee of  deceased  member; 

(g)  to  give  such  directions  in  regard  to  the  collection  and  distribution 
of  the  assets  of  the  society  as  may  appear  to  him  to  be  necessary 
for  winding  up  of  the  affairs  of  the  seciety; 

(h)  to  carry  on  business  of  the  society  so  far  as  may  be  necessary  for 
the  beneficial  winding  up  of  the  same ; 

(0  to  make,  any  compromise  or  arrangement  with  creditors  ®r  persons 
claiming  to  be  creditors  or  having  or  alleging  to  have  any  claim 
present  or  future  whereby  the  society  may  be  rendered  liable ; 
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(./)  to  make  any  compromise  or  arrangement  with  any  person  between 
whom  and  the  society  there  exists  -any  dispute  and  to  refer  any 
dispute  to  arbitration; 

( k ) after  consulting  the  members  of  the  society,  to  dispose  of  the  surplus, 
ifany,  remaining  after  paying  the  claims  against  the  society  ; and 

(/)  to  compromise  all  calls  or  liabilities  to  calls  and  debts  and  liabilities 
capable  of  resulting  in  debts,  and  ail  claims  present  or  future,  Certain 
or  contingent  subsisting  or  supposed  to  Subsist  between  the  society 
and  a contributory  or  alleged  contributory  or  other  debtor  or  per- 
son apprehending  liability  to  the  society  and  all  questions  in  any 
way  relating  to  or  affecting  the  assets  or  the  winding  up  of  the  soci- 
ety on  such  terms  as  may  be  agreed  and  take  any  security  for  the 
discharge  of  any  such  call,  liability,  debt  or  claim  and  give  a comp- 
lete discharge  in  respect  thereof. 

1[(3)  Any  private  transfer  or  delivery  of  or  an  encumbrance  or  charge  on, 
property  made  or  created  after  the  order  of  the  liquidator  under  th  is 
section  shall  be  null  and  void  as  against  the  society  under  liquidation .] 

81.  Priority  of  contribution  assessed  by  liquidator.— Notwithstanding 
anything  contained  in  the  Provincial  Insolvency  Act,  1920  (5  of  1920),  the 
Contribution  assessed  by  liquidator  shall  rank  next  to  debts  due  to  the  Govern- 
ment or  to  any  local  authority  in  order  of  priority  insolvency  proceedings  , 

82.  Liquidator  to  deposit  the  books  and  submit  a flnql  report.— When 
the  affairs  of  a society  have  been  woundup,  the  liquidator  shall  make  a 
report  to  the  Registrar  and  deposit  the  records  of  the  society  in  stieh  place 
as  the  Registrar  may  direct. 

83.  Power  of  Registrar  to  cancel  order  of  winding  up  or  of  registration  of 
cooperative  society.— (1)  The  Registrar  may  cancelanord.erfor  the  winding 
up  of  the  society  in  any  case  where  in  his  opinion,  the  society  should  Continue 
to  exist. 

(2)  In  any  other  case,  the  Registrar  shall,  after  considering  the  report 
of  the  liquidator,  if  any,  order  the  registration  of  the  society  to  be  cancelled. 

84.  Bar  of  suit  in  winding  up  and  dissolution  matters.— Save  in  so  far  as 

it  is  expressly  provided  in  this  Act,  no  civil  court  shall  take  cognizance  of 
any  matter  connected  with  the  winding  up  or  dissolution  of  a society  under 
this  Act  and  when  a winding  up  or  order  has  been  made,  no  suit  or  other 
legal  proceeding  shall  lie  or  be  proceeded  with  against  the  society  except  by 
leave  of  the  Registrar,  mid  subject  to  such  terms  as  he  may  impose. 

■85..  Disposal  of  surplus  assets. — After  all  the  liabilities  including  the  paid 
up  share  capital  of  a cancelled  society  have  been  n et,  the  surplus  assets  shall 
not  be  divided  amongst  its  members  but  they  shall,  be  devoted  to  any  object 
or  objects  described  in  the  bye-laws  c f the  society  and  when  no  object  is  so 
described  to  any  object  of  public  utility,  determined  by  the  general  meeting 
of  the  society  and  in  case  of  failure  of  the  general  meeting  to  determine  the 

1.  Added  vide  H.P.  Act  No.  13  of  1981  (Sec.  7.) 
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aforesaid  object  within  the  prescribed  period,  they  may  be  assigned  by  the 
"Registrar  either  in  whole  or  in  part  to  any  or  all  of  the  following:—-  . 

(a)  an  object  of  public  utility  of  local  interest  including  co-opefative 
education  fund  ; 

' : (b)  a charitable  purpose  as  defined  in  section  2 of  the  Charitable  En- 
dowments Act,  1890  (5  of  1890)  ; 

(c)‘ ' financing  bank  until  such  time  as  a new  society  with  similar  object 
is  registered  in  the  same  or  neighbouring  area  when  with  the 
consent  of  the  Registrar  such  surplus  may  be  credited  to  the 
reserve  fund  of  such  new  society. 

Chapter  XI  . 

EXECUTION  OF  AWARDS,  DECREES,  ORDERS  AND 

DECISIONS 

86.  Enforcement  of  charge— Notwithstanding  anything  contained  in 
Chapter  IX  dr  any  other  law  for  the  time  being  in  force  but  without  prejudice 
to  any  other  mode  of  recovery  provided  in  this  Act,  the  Registrar  or  any 
person  subordinate  to  him  empowered  by  the  Registrar  in  this  behalf,  may 
on  the  application  of  a society,  make  an  order  directing  the  payment  of  any 
debt  or  outstanding  demand  due  to  the  society  by  any  member  or  past  or 
deceased  member  by  sale  of  the  property  or  any  interest  therein  which  is 
subject  to  a charge  under  section  52  : 

Provided  that  no  order  shall  be  made  under  this  section  unless  the 
member,  past  member  or  the  nominee,  heir  or  legal  representative  of 
the  deceased  member,  has  been  served  with  a notice  in  the  manner 
prescribed. 

1[86-Ai  Powers  a financing  bank  to  proceed  against  defaultng  members 
of  a co-operative  society, — (1)  If  a co-operative  society  is  unable  to  pay  its 
debts  to  a financing  bank  according  to  the  terms  of  agreement  to  this  effect 
by  reason  of  its  members  committing  detault  in  the  payment  of  moneys  due 
by  them,  the  financing  bank  may  direct  the  committee  of  such  society  to 
proceed  against  such  members  by  taking  action  under  sections  72,  73,  74, 
75,  76,  86,  87,  89,  90  and  90-A  of  the  Act. 

(2)  If  the  committee  of  the  co-operative  society  fails  to  proceed  against 
its  defaulting  members  within  a period  of  ninety  day's  from  thedate  of  receipt 
of  such  direction  from  the  financing  bank,  the  financing  bank  itself  may 
proceed  ^against  such  defaulting  members  in  which  event,  the  provisions  of 
sections  72,  73,  74,  75,  76, 86,  87,  89,  90  and  90-A  of  the  Act,  the  rules  and 
bye-laws  made  thereunder,  shall  apply  as  if  all  references  to  the  society  or 
its  committee  in  the  said  provisions  of  this  Act,  rules  and  the  bye-laws  were 
references  to  the  financing  bank. 

(3)  After  recovery  of  dues  from  the  defaulter  members  of  such  society, 
the  respective  loan  accounts  of  such  members  in  the  society  a nd  those  of  the 
society  in  the  bank  shall  be  credited  proportionately  by  the  society  and  the 
financing  bank  respectively. 

1.  Sections  86-A  and  86-B  added  vide  H.  P Act,  No.  24  of  1978.  ^ 
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86-B  Powers  of  financing  bank  to  proceed  against  the  members  of  a 
co-operatIve  society.-— Where  a financing  bank  has  obtained  a decree  or  award 
against  a co-operative  society  in  respect  cf  money  due  to  it  from  the  society, 
the  financing  bank  may  proceed  to  recover  such  mo  ney,  firstly  from  the  avail- 
able assets  of  the  society  and  thereafter  from  the  members  of  the  society  to 
the  extent  of  their  detbs  due  to  the  society  : 

Provided  that  the  financing  bank  while  proceeding  against  the  indebted 
members  of  such  society  under  this  section  shall  first  proceed  against  the 
defaulting  members  of  the  society  and  their  sureties' to  recover  such  amount 
as  may  remain  unsatisfied  from  the  available  assets  of  the  society.]. 

87.  ^Execution  of  orders.— (1)  Every  order  made  by  the  Registrar 
uj*der  section  69  or  under  section  86,  every  decision  or  award  made  under  section 
73  and  every  order  made  under  section  93  or  94,  shall,  if  not  carried  out,  be 
executed  according  to  the  law  and  under  the  rules  for  the  time  being  in  force  for 
the  recovery  of  arrears  of  land  revenue  : 

Provided  that  an  application  for  the  recovery  of  any  sum  shall  be  made — • 

(0  to  the  Collector  and  shall  be  accompanied  by  a certificate  signed  by 
the  Registrar  or  by  any  person  authorised  by  him  in  this  behalf ; "• 

(//)  within  twelve  years  from  the  date  fixed  in  the  order,  decision  or  award 
and  if  no  such  date  is  fixed,  from  the  date  of  order,  decision  or 
award.] 

(2)  Any  private  transfer  or  delivery  of,  or  encumbrance  or  charge  on,  pro- 
perty, made  or  created  after  the  issue  of  the  certificate  of  the  Registrar  or  an  y 
person  authorised  by  him,  as  the  case  may  be,  under  sub-section  (1),  shall  be 
null  and  void  as  against  the  society  on  whose  application  the  said  certificate 
was  issued. 

88.  Execution  of  orders  of  liquidator. — The  orders  of  the  liquidator 
nnder  section  80  shall  be  executed  according  to  the  Act  and  under  the  rules 
*or  the  time  being  in  force  for  the  recovery  of  arrears  of  land  revenue. 

89.  Registrar  or  person  empowered  by  him  to  he  civil  court  for  certain 
purposes. — The  Registrar  or  any  person  empowered  by  him  in  this  behalf 
shall  be  deemed,  when  exercising  any  power  under  this  Act  for  the 
recovery  of  any  amount  by  the  attachment  and  sale  or  by  the  sale  without  attach- 
ment of  any  property,  or  when  passing  any  orders  on  any  application  made  to 
him  for  such  recovery  or  for  taking  a step  in  aid  of  such  recovery;  to  be  civil 
court  for  the  purposes  of  Article  136  of  the  first  Schedule  to  the  Limitation 
Act,  1963,  (36  of  1963). 

h Subs,  by  H.  P.  Act  No.  15  of  1972,  Sec.  3. 
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90.  Recovery  of  sums  due  to  Government. — (1)  All  sums  due  fro©  a 
co-operative  society  of  from  an  officer  or  member  or  past  member  of  a society 
as  such,  to  Government , including  any  costs  awarded  to  Government  under  any 
provision  of  this  Act  may,  on  a certificate  issued  by  the  Registrar  in  this  behalf, 
bo  recovered  in  the  same  manner  as  arrears  of  land  revenue. 

(2)  Sums  due  from  a society  to  Government  and  recoverable  under  sub- 
section (1)  may  be  recovered , firstly  from  the  property  of  the  society;  secondly, 
in  the  case  of  a society  the  liability  of  the  members  of  which  is  limited , from  the 
members,  past  members  or  the  estates  of  deceased  members^  subject  to  the  limit 
of  their  liability;  and  thirdly,  in  the  case  of  other  societies,  from  the  members, 
past  members  or  the  estates  of  deceased  members  : 

Provided  that  the  liability  of  past  members  and  the  estates  of  deceased 
members  shall  in  all  cases  be  subject  to  the  provisions  of  section  29. 

* *■ 

1[90-A.  Recovery  of  crop  loans.— (1)  Notwithstanding  anything  con- 
tained in  section  72  or  section  73  or  section  87,  a co-op'erative  society  under- 
taking the  financing  of  crops  or  seasonal  agricultural  finance,  may  apply  to  the 
Registrar  for  the  recovery  of  arrears  of  any  spm  advanced  by  the  society  to  any 
of  its  members  on  account  of  the  financing  of  crops  or  seasonal  agricultural 
finance  and  shall  attach  with  such  application  a statement  of  accounts  in 
respect  of  such  arrears. 

(2)  On  receivingan  application  under  sub-section  (1),  the  Registrar  may, 
after  making  such  enquiries  as  he  deems  fit  and  after  affording  the  member 
concerned  an  opportunity  of  being  heard,  grant  a certificate  for  recovery  of 
the  amount  stated  therein  to  be  due  as  such  arrears. 

(3)  Where  the  Registrar  is  satisfied  that  a co-operative  society  has  failed 
to  take  action  under  sub-section  (1)  against  any  of  its  members,  the  Registrar, 
on  his  own  motion,  may  after  making  such  enquiries  as  he  deems  fit  and  afford- 
ing qn  opportunity  of  being  heard  to  the  member  concerned,  proceed  to  grant  a 
cert  jficate  referred  to  j n sub-section  (2) . 

(4)  A certificate  granted  by  the  Registrar  under  this  section  shall  be  final 
and  conclusive  proof  of  the  arrears  dp©  therein  and  the  same  shall  be  recoverable 
according  to  the  law  for  the  time  being  in  force  for  the  recovery  of  the  arrears 
of  land  revenue. 

Explanation.— For  the  purpose  of  this  section  the  expression : — 

(a)  “financing  of  crop?”  ©cans  advancing  of  loans  for  raising  of  crop 
during  the  ploughing  season  or  later  for  ploughing,  sowing,  harrowing, 
weeding,  harvesting,  purchase  of  seeds  or  manure  or  for  such  other 
agricultural  purposes  as  may  be  prescribed,  such  loans  being  repay- 
able during  season  when  the  crops  for  which  the  loans  were 
advanced  are  harvested; 

(b)  “seasonal  agricultural  finance”  means  advancing  of  loans  for  such 
agricultural  purposes  as  may  be  prescribed,  such  loans  being  re- 
payable on  or  before  such  date  as  may  be  prescribed  in  this  behalf 
by  the  State  Government  and  different  dates  may  be  prescribed  for 
different  loans.) 

1.  Added  by  H.P.  Ord.  No.4^fl975,  Sec.  S (replaced  by  H.P,  Act  NoTTof  1976), 
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Chappter  XII 

JURISDICTION,  APPEAL  AND  REVIEW 

91.  Idemnity. — No  suit,  prosecution  or  other  legal  proceedings  whatever 
shall  lie  against  the  Registrar  or  any  person  subordinate  to  him  or  acting  on 
his  authority  in  respect  of  anything  in  good  faith  done  or  purporting  to  have 
been  done  under  this  Act. 

92.  Bar  of  jurisdiction  of  courts. — (1)  Save  as  provided  in  this  Act, 
no  civil  or  revenue  court  shall  have  any  jurisdiction  in  respect  of,— 

(a)  the  registration  of  a co-operative  society  or  its  bye-laws  or  of  an 
amendment  of  its  bye-laws  ; 

(b)  the  removal  of  a committee  ; 

(c)  any  dispute  required  under  section  72  to  be  referred  to  the  Regist- 

rar; and 

( d ) any  matter  concerning  the  winding  up  and  the  dissolution  of  a society. 

(2)  While  a co-operative  society  is  being  wound  up,  no  suit  or  other 
legal  proceedings  relating  to  the  business  of  such  society  shall  be  proceeded 
with  or  instituted  against  the  liquidator  as  such,  or  against  the  society  or 
any  member  thereof,  except  by  leave  of  the  Registrar  and  subject  to  such 
terms  as  he  may  impose. 

(3)  Save  as  provided  in  this  Act,  no  order,  decision  or  award  made 
under  this  Act  shall  be  questioned  in  any  court  on  any  ground  whatsoever. 

93*  Appeal— (1)  An  appeal  shall  lie  under  this  section  against,— 

(a)  an  order  of  the  Regi  strar  made  under  sub-section  (4)  of  section  8 

refusing  to  register  a society; 

(b)  an  order  of  the  Registrar  made  under  sub-section  (4)  of  section 

1 1 refusing  to  register  an  amendment  of  the  bye-lav/s  of  a society; 

(c)  a decsion  of  a society  refusing  to  admit  any  person  as  a member  of 

the  society  who  is  otherwise  duly  qualified  for  membership  under 
the  by-laws  of  the  society; 

(d)  a decision  of  a society  expelling  any  of  its  members  ; 

(e)  an  order  of  the  Registrar  removing  the  committee  of  a co-op#a« 

tive  socieiy  under  section  37  ; 

(/)  an  order  made  by  the  Registrar  under  section  68  apportioning  the 
cost  of  the  enquiry  held  under  section  67  or  an  inspection  made 
imder66; 

(g)  any  order  of  surcharge  under  section  69; 

(h)  any  decision  or  award  made  under  section  73; 
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(0  an  order  made  by  the  Registrar  under  section  78  directing  the  windinS 
up  of  co-operative  society  ; 

(j)  any  order  made  by  the  liquidator  of  a society  in  exercise  of  the  powers 

conferred  on  him  by  section  80  ; x[  * *] 

(k)  any  order  made  under  section  74 1  2 3 4[;] 

3[(/)  an  order  of  the  Registrar  made  under  sub-section  (2)of  section  11-A; 
or 

(m)  an  order  of  the  Registrar  made  under  sub-section  (1)  section  14-  A.] 

(2)  An  appeal  against  any  decision  or  order  under  sub-section  (1) 
shall  be  made  within  sixty  days  from  the  date  of  decision  or  order, — 

(a)  if  the  decision  or  order  was  made  by  the  Registrar*  to  the  Government ; 

or 

(b)  if  the  decision  or  order  was  made  by  any  other  person,  to  the  Registrar  . 

(3)  No  appeal  shall  lie  under  this  section  from  any  decision  or  order  made 
by  the  Registrar  in  appeal. 

94.  Review  and  revision. — (1)  The  State  Government  except  in  a case 
in  which  an  appeal  is  preferred  under  section  93  may  call  for  and  examine  the 
record  of  any  inquiry  or  inspection  held,  or  made  under  this  Act  or  any  proceed- 
ings of  the  Registrar  or  of  any  person  subordinate  to  him  or  acting  on  his 
authority,  and  may  pass  thereon  such  orders  as  it  thinks  fit. 

(2)  The  Registrar  may,  at  any  time, — ' 

(a)  review  any  order  passed  by  himself  ; or 

(b)  call  for  and  examine  the  record  of  any  inquiry  or  inspection  held 

or  made  under  this  Act  or  the  proceedings  of  any  person  subordinate 
to  him  or  acting  on  his  authority,  and  if  it  appears  to  him  that  any 
• decision,  order  or  award  or  any  proceedings  called  for  should  for 
any  reason  be  modified,  annulled  or  reversed,  may  pass  such  order 
thereon  as  he  thinks  fit  : 

Provided  that,  before  any  order  is  made  under  sub-sections(l)  and  (2), 
the  State  Government  or  the  Registrar,  as  the  case  may  be,  shall  afford  to  any 
person  likely  to  be  affected,  adversely  by  such  order,  an  opportunity  of  being 
heard  [:] 

4 [Provided  further  that  every  application  under  sub-sections  (i)  and  (2) 
to  the  State  Government  or  the  Registrar,  as  the  case  may  be,  shall 
be  made  within  ninety  days  from  the  date  of  communication  of  the 
. ( order  sought  to  be  reviewed  or  revised.] 


1.  The  word  “or”  del.  bv  Ord.  No.  4 of  1975,  Sec.  9 (replaced  by  H.  P.  Act  No.  7 of 

1976).  „ 

2.  Subs,  for  the  vide  ibid. 

3.  Added  vide  ibid . 

4.  Proviso  added  vide  H.  F.  Act,  No.  13. of  1981. 
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95.  Interlocutory  orders.— Where  an  appeal  is  made  under  section  93 
or  where  the  Government  or  the  Registrar  calls  for  the  record  of  a case  under 
section  94,  the  appellate  authority  or  the  Government  or  the  Registrar,  as  the 
case  may  be,  may,  in  order  to  prevent  the  ends  of  justice  being  defeated,  make  - 
such  interlocutory  orders,  including  an  order  of  stay,  pending  the  decision  of 
the  appeal  or  revision  as  the  authority  or  the  Government  or  the  Registrar, 
may  deem  fit. 

Chapter  XIII 

OFFENCES  AND  PENALTIES 

96.  Offences. — (1)  Any  person  other  than  a co-operative  society 
carrying  on  a business  under  any  name  or  title  of  which  the  word,“co-operative” 
or  its  equivalent  in  any  Indian  language  is  part  without  the  sanction  of  the 
Government,  shall  be  punishable  with  fine  which  may  extend  to  two  hundred 
rupees  and  in  the  cases  of  a continuing  breach  with  a further  fine  which  may 
extend  to  five  rupees  for  every  day  during  which  the  breach  is  continuing 
after  conviction  for  the  first  such  breach. 

(2)  Any  member  or  past  member  or  the  nominee,  heir  or  legal  represen- 
tative of  a deceased  member  of  a co-operative  society  who  contravenes  the 
provisions  of  sections  47  and  52  by  disposing  of  any  property  in  respect  of  which 
the  society  is  entitled  to  have  a first  charge  under  that  section  or  do  any  other 
act  to  the  prejudice  of  such  claim,  shall  be  punishable  with  fine  which  may  extend 
to  five  hundred  rupees. 

(3)  A co-operative  society  or  an  officer  or  member  thereof,  wilfully  making 
,a  false  return  or  furnishing  false  information,  or  any  person  wilfully  or  without 
any  reasonable  excuse  disobeying  any  summons,  requisition  or  lawful  written 
order  issued  under  the  provisions  of  this  Act  or  wilfully  no  furnishing  any 
information  required  from  him  by  a person  authorised  in  this  behalf  under  the 
provisions  of  this  Act,  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees. 

(4)  Any  employer  who,  without  sufficient  cause,  fails  to  pay  to  a society 
the  amount  deducted  by  him  under  section  46  within  a period  of  fourteen  days 
from  the  date  on  which  such  deduction  is  made  shall  without  prejudice  to 
any  action  that  may  be  taken  against  him  under  any  law  for  the  time  being  in 
force,  be  punishable  with  fine  which  may  extend  to  five  hundred  rupees. 

(5)  Any  officer  or  custodian  who  wilfully  fails  to  hand  over  custody  of 
books,  records,  cash,  security  and  other  property  belonging  to  a society,  of  which 
be  is  an  officer  or  custodian,  to  a person  entitled  under  sections  38,  70  and  79 
shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees  and  in  the 
case  of  a continuing  breach  with  a further  fine  which  may  extend  to  five  rupees 
for  every  day  during  which  the  breach  is  continued  after  conviction  for  the 
first  such  breach . ' 

(6)  Any  person  who  fraudulently  acquires  or  abets  in  the  acquisition 
of  any  such  property  which  is  subject  to  a charge  under  sections  47  and  52 
shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees. 

97.  Cognizance  of  offences.— (1)  No  court  inferior  to  that  of  a magis- 
trate first  class  shall  try  any  offence  under  this  Act.  ' 
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(2)  Notwithstanding  anything  contained  in  the  Code  of  Criminal  Pro- 
cedure "1,898(5  of  1898J1 2, every  offence  under  this  Act  shall  for  the  purposes  of 
the  said  Code  be  deemed  to  be  non-cognizahle. 

. / 

(3)  No  prosecution  under  this  Act  shall  be  instituted  without  the  previous 
sanction  of  the  Registrar  and  without  a complaint  in  writing  made  by  him  Or 
by  any  person  authorised  by  him  in  this  behalf. 

2[GHAPTER  XIII-A 
INSURED  CO-OPERATIVE  BANKS 

97-A.  Winding  up  order  of  insured  banks. — Notwithstanding  anything 
contained  in  this  Act,  in  the  case  of  any  insured  co-operative  bank — 

( i ) an  order  for  the  winding  up,  or  an  order  sanctioning  a scheme  of 
compromise  or  arrangement  or  of  amalgamation,  or  reconstruc- 
tion (including  division  or  re-organisation),  of  the  bank  may  be 
made  only  with  the  previous  sanction  in  writing  of  the  Reserve 
Bank  of  India ; 

(it)  an  order  for  the  winding  up  of  the  bank  shall  be  made  by  the 
Registrar  if  so  required  by  the  Reserve  Bank  of  India  in  thecir- 
' cumstances  referred  to  in  section  1 3-D  of  the  Deposit  Insurance 
and  Credit  Guarantee  Corporation  Act,  1961  (47  of  1961); 

(Hi)  if  so  required  by  the  Reserve  Bank  of  India  in  the  public  interest 
or  for  preventing  the  affairs  of  the  bank  being  conducted  in  a 
manner  detrimental  to  the  interests  of  the  depositors  or  for- 
securing  the  proper  management  of  the  bank,  an  order  shall  be 
made  for  the  supersession  (removal)  of  the  committee  of  manage- 
ment or  other  managing  body  (by  whatever  name  called)  of  the 
bank  and  the  appointment  of  an  administrator  therefor  for  such 
period  or  periods,  not  exceeding  five  years  in  the  aggregate,  as  may 
from  time  to  time  be  specified  by  the  Reserve  Bank  of  India, 
and  the  Adminstrator  so  appointed  shall,  after  the  expiry  of  his 
term  of  office,  continue  in  office  until  the  day  immediately 
preceding  the  date  of  the  first  meeting  of  the  new  committee  of 
such  bank; 

(tv)  no  appeal,  revision  or  review  shall  lie  or  be  permissible  against 
an  order  such  as  is  referred  to  in  clauses  (/),  (it)  or  (iii)  made  with 
the  previous  sanction  in  writing  or  on  the  requisition  of  the  Reserve 
Bank  of  India  and  such  order  or  sanction  shall  not  be  liable  to  be 

.called  in  question  in  any  maimer; 

(v)  the  liquidator  or  the  insured  co-operative  bank  or  transferee 
bank,  as  the  case  may  be,  shall  be  under  an  obligation  to  repay 
the  Deposit  Insurance  Corporation  established  uuder  the  Deposit 
Insurance  and  Credit  Guarantee  Corporation  Act,  1961  (47  of 
1961)  in  the  circumstances,  to  the  extent  and  in  the  manner  referred 
to  in  section  21  of  that  Act. 


1.  Now  the  Code  of  Criminal  Procedure,  1973. 

2.  Added  vide  H.  P.  Act  No.  13  of  1981. 
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Explanation.— For  the  purpose  of  this  section, — 

( i ) “a  co-operative  bank”  means  a bank  as,  has  been  defined  in  the 
Deposit  Insurance  and  credit  Guarantee  Corporation  Act,  1961 
(47  of  1961); 

(«)  “insueed  co-operative  bank’1 * *  4 means  a society  which  i s an  insured 
bank  under  the  provisions  of  the  Deposit  Insurance  and  Credit 
Guarantee  Corporation  Act,  1961  (47  of  1961)  ; . 

(Hi)  “transferee  bank”  in  relation  to  an  insured  co-operative  bank 
means  a co-operative  bank, — 

(a)  with  which  such  insured  co-operative  bank  is  amalga 

mated,  or 

(b)  to  which  the  assets  and  liabilities  of  such  insured  co-opcrati  v 
bank  are  transferred,  or 

(c)  into  which  such  insured  Co-operative  Bank  is  divided  or  co  n- 
verted  under  the  pro  visions  of  section  14] . 

Chapter  XIV 
MISCELLANEOUS 

98.  Constitution  of  State  Co-operative  Council,  its  functions,  etc.— - 
1[(l)(a)  There  sha’l  be  Council  to  be  called  the  Himachal  Pradesh  State 
Co-operative  Council  consisting  of  the  following  members,  namly 

(0  Ministers,  by  whatever  designation  they  maybe  called,  dealing 
with  the  co-operative  societies  in  the  State; 

(ii)  Chairmen  of  apex  soc  ieties; 

(Hi)  file  members  to  be  nominated  by  the  State  Government  out  of 
which  one  shall  be  a woman,  one  a person  belonging  to  a sche- 
duled caste  and  one  a person  belonging  to  a schedule  d 
tribe  ; 

(iv)  three  members  to  be  elected  by  the  members  of  the  Himachal 
Pradesh  Legislative  Assembly  from  amongst  themselves; 

(v)  the  Secretary  to  the  Government  in  the  department  dealing  with 
co-operative  societies; 

(vi)  the  Registrar  of  Co-operative  Societies,  Himachal  Pradesh; 

(vii)  the  Director  of  Agriculture,  Himachal  Pradesh;  and 

(n/i)  the  Director  of  Industries,  Himachal  Pradesh. 

(b)  The  Minisier-iij-charge  of  the  department  dealing  with  the  co- 
operative societies  shajfbe the  Chairman  of  the  Council. 

(c)  The  Minister  of  State,  if  he  is  not  the  Chairman  of  the  Council 
under  the  clause  ( b ) or  in  case  there  is  no  such  Minister  of  State  dealing 
with  the  co-operative  societies,  the  Deputy  Minister  of  the  department  of 
co-operative  societies  shall  be  ihe  Vice-Chairr .an  of  the  Council: 


1.  State  Cooperative  Council  constituted  vide  Not.  No.  10-9/71  Co-op(s)  dated 
19-10-1977  superseeded  by  Not.  No.  1 0-9/7  l-Co-op(s)  dated  30-11-1983 
publiched  in  R.H.P.  dated  4-2-1984  P.  106,  Not.  No.  i0-9/71-Co-op(s)-III 

Dated  7-1-84  published  in  R.  H.  P.  dt.  11-2-1984  P,  1037,  Not.  No.  10-9/71  Co- 

opts) III,  dated  24-5-84  published  in  R.H.P.  dt,  27-10-84  p.  1275  and  Not. 

No.  10-9/7 l-Co-op(s)-H I,  Dated  15-1 1-1984  published  in  RHP,  dated  12-10-85 
P . 885. 
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Provided  tha  t if  there  is  no  such  Minister  of  State  or  the  Deputy  Minis- 
ter dealing  with  tne  co-operatiye  societies  to  be  the  Vice  Chair  nan  or  if 
such  Minister  of  State  or  the  Deputy  Minister,  as  the  case' may  be,  happens, 
to  be  the  Chairman  under  clause  (b)  the  Vice-Chairman  shall  be  elected  by 
the  Council  from  amongst  its  members.] 

(2)  Such  officer  as  State  Government  may  appoint  in  this  behalf  shall 
act  as  the  Secretary  to  the  Council. 

(3)  The  functions  of  the  Council  so  continued  shall  be  as  follows, 

(a)  to  advise  the  State  Government  on  all  general  questions 
relating  to  co-operative  movement; 

( b ) to  review  the  co-operative  movement  and  to  suggest  ways  of 
co-ordinating  the  activities  of  the  co-operative  societies  in  the 
State; 

(c)  to  suggest  ways  and  means  to  remove  the  difficulties  experi- 
enced by  the  co-operative  societies  in  the  State  in  their  ad  minis- 
tration; 

( d ) to  make su  motu  recommendations  to  the  state  Government  in 
regard  to  any  matter  relating  the  administration  of  co-opera- 
tive societies;  and 

( e ) to  report  to  the  State  Government  on  such  matters  as  may 
•be  referred  to  it  by  the  State  Government  for  its  opinion, 

(4)  The  State  Government  may  by  general  or  speciarorder  provide 
for  : — 

(a)  the  calling  of  the  meetings  of  the  Council  and  the  procedure  at 
meetings  ; ‘ 

( b ) duties  of  the  Secretary  to  the  Council  ; 

(c)  sub-committees  of  the  Council; 

(d)  the  term  of  office  of  nominated  members  of  the  Council  and 
travelling  allowance  and  daily  allowance  admissible  to  the 
members  of  the  Council. 

99.  Prohibition  against  the  use  of  the  word  ‘co-operative5. — No  person 
other  than  a co-operative  society  shall  trade  or  carry  on  business  under 
any  name  or  title  of  which  the  word  “co-operative”  or  its  equivalent  in  any 
Indian  language  fs  part  : 

Provided  that  nothing  in  this  section  shall  apply  to  the  use  by  any 
person  or  his  successor  in  interest  of  any  name  or  title  under  which  he 
carried  on  business  at  the  date  on  which  the  Co-operative  Societies  Act, 
1912  (2  of  1912)  came  into  operation. 

100.  Power  to  exempt  co-operative  societies  from  provisions  of  this 
Act. — The  State  Government  may  by  an  order  in  writing, — 

(a)  exempt  any  society  or  class  of  societies  from  the  application  of 
any  of  the  provisions  of  this  Act  or  any  of  the  rules  made  there- 
under; and 

(5)  direct  that  any  such  provisions  shall  apply  to  such  society  or 
class  of  societies  to  such  extent  as  may  be  specified  in  the  order. 
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101.  Service  of  notice  under  the  Act. — Every  notice  or  order  issued  or 
made  under  this  Act  may  be  served  on  any  person  delivering  the  same  to  him 
or  by  properly  addressing  it  to  the  last  known  place  of  residence  or  business 
of  such  person  pre-paying  and  posting  by  registered  post  a letter  containing 
the  notice  or  order  and  unless  the  contrary  is  proved,  such  service  shall  be 
deemed  to  have  been  effected  at  the  time  at  which  the  letter  would  be  delivered 
in  the  ordinary  course.  ' 

102.  Acts  of  co-operative  societies  not  invalidated  by  certain  defects.—* 
(1)  No  act  of  a society  or  managing  committee  or  of  any  officer  or  liqui- 
dator done  in  good  faith  in  pursuance  of  the  business  of  the  society  shall  be 
deemed  to  be  invalid  by  reason  only  of  some  defect  subsequently  discovered 
in  the  organisation  of  the  society  or  in  the  constitution  of  the  managing  com- 
mittee or  in  the  appointment  or  election  of  the  officer  or  liquidator  or  on  the 
ground  that  such  officer  or  liquidator  was  disqaulified  for  his  appoint- 
ment. 

(2)  No  act  done  in  good  faith  by  any  Person  appointed  under  this 
Act  shall  be  invalid  merely  by  reason  of  the  fact  that  this  appointment  has 
been  cancelled  by  or  in  consequence  of  any  order  subsequently  passed  under 
this  Act. 

"(3)  >The  Registrar  shall  decide  whether  any  act  was  done  in  good 
■ faith  in  pursuance  of  the  business  of  a society. 

103.  Companies  Act  not  to  apply. — The  provisions  of  the  Companies 
Act,  1956  (1  of  1 956),  shall  not  apply  to  co-operative  societies. 

104.  ^Branches  etc.  of  societies  outside  the  State.— Every  society  regis- 
tered outside  Himachal  Pradesh  which  has  or  establishes  a branch  or  place 
of  business  in  Himachal  Pradseh  shall  within  six  months  from  frhe  commence- 
ment of  this  Act  or  from  the  establishment  of  such  branch  or  place  of  busi- 
ness file  with  the  Registrar  a certified  copy  of  the  bye-laws  and  amendments 
and  shall  submit  to '"the  Registrar  such  returns  and  information  as  are  sub- 
mitted by  similar  societies  in  Himachal  Pradesh  in  addition  to  those  submit- 
ted to  the  Registrar  of  the  State  where  it  is  regi  stered. 

105.  Liability  of  a Government  servant  in  connection  with  the  affairs 
of  a co-operative  society,— Notwithstanding  anything  contained  in 
any  other  provision  of  this  Act  or  the  rules,  if  a Government  servant  advises  a 
committee  of  any  co-operative  society  and  his  presence  is  recorded  in  the 
minutes  of  the  committee  then  such  Government  servant  shall  also  be  held 
li  able  along  with  other  members  of  the  committee  for  any  action  which  may 
be  mitiated  either  departmental ly  or  in  a court  of  law  on  the  basis  of  a deci- 
sion having  been  arrived  on  his  such  advice. 

1 06-  Repeal.— The  Himachal  Pradesh  Cooperative  Societies  Act, 
1956  (13  of  1956),  as  in  force  in  the  aieas  comprised  in  Himachal  Pradesh 
immediately  before  1st  November,  1966  and  the  Punjab  Co-operative  Socie- 
ties Act,  1 961  (25  of  1961 ) as  in  force  jn  the  areas  added  to  Himachal  Pradesh 
under  section  5 of  the  Punjab  Re-organisation  Act,  1966  (31  of  1966),  are 
hereby  repealed. 

107.  Savings  of  existing  society.— (1)  Every  society  now  existing 
which  h ss  been  registered  undei  the  Co-operative  Credit  Societies  Act,  1904 
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THE  HIMACHAL  PRADESH  CO-OPERATIVE  SOCIETIES  (AMENDMENT) 

ACT,  1981 

(Act  No,  13  of  198 1)1 
ARRANGEMENT  OF  SECTIONS 


Sbcttoks: 

1 . Short  title  and  commencement. 

2-  Amendment  of  section  2, 

3 . Amendment  of  section  1 4. 

4*  Amendment  of  section  49 . 

5.  Amendment  of  section  69. 

6.  Amendment  of  section  72. 

7.  Amendment  of  scctionSO- 

8.  Amendment  ofsection94, 

9.  Addition  of  Chapter  XlII-A. 

{Received  the  assent  of  the  Governor  t Himachal  Pradesh , an  the  19  th  Jttlyt  198 1 
and  was  published  in  R.H>P.  Extra dated  the  2 \st  May ; 1981,  at  page  371-373) 


An  Act  further  to  amend  the  Himachal  Pradesh  Co-operative  Societies  Act, 
1968  (Act  No.  3 of  1969)- 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the  Thirty- 
second  Year  of  the  Republic  oflndia  as  follows : — 

L Short  title  and  commencement — (1)  This  Act  may  be  called  the  Himachal 
Pradesh  Co-operative  Societies  (Amendment)  Act,  1981* 

(2)  Itshallcojiieintoforceatonce, 

2.  Amendment  of  section  2~ la  section  2 of  the  Himachal  Pradesh  Co-opera- 
tive Societies  Act,  1968  (3  of  J 969)  (hereinafter  called  the  principal  Act)  — 

(a)  after  clause  (6),  the  following  new  clause  (6- A)  shah  be  inserted, 

namely: — 

“(6-A)  ‘‘Deposit  Insurance  Corporation”  means  the  Deposit  Insurance 
and  Ceredit  Guarantee  Corporation  established  under  section  3 of  the  Deposit 
Insurance  and  Credit  Guarantee  Corporation  Act,  1961  (47  of  1961  *'  ; and 

(b)  after  clause  (12),  the  following  new  clause  (12-A)  shall  be  inserted, 

namely:— 

“(12-A)  ‘‘Reserve  Bank"  means  the  Reserve  Bank  of  India  constituted 
under  the  Reserve  Bank  oflndia  Act,  1934  (2  ofl934)A 

3.  Amendment  of  section  14.— For  the  existing  sign  ‘V*  occurring  at  the  end 
of  Sub-section  (1)  of  section  14  of  the  principal  Act,  the  sign  14  shall  be  substitu- 
ted and  thereafter  the  following  proviso  shall  be  inserted, namely: — 

1,  For  the  statement  of  Objects  and  Reasons  icc  R.H.P.  Extra*,  dated  2-4-1981  Page  220, 


il  Co-operative  'Societies  (aniendment)  act 


47 


“Provided  that  in  case  of  an  insured  co-operative  bank,  no  resolu- 
tion under  this  sub -section  shall  be  passed  without  the  prior 
approval  in  writing  of  the  Reserve  Bank  of  India” 

4,  Amendment  of  section  49, — In  sub-section  (2)  of section  49  of  rile  principal 
Act,  for  the  words  and  figures  “under  section  73”,  the  words,  signs  and  figures 
“under  section  69f73andS8”  shall  be  substituted. 

5,  Amendment  of  section  69,—For  the  existing  proviso  to  sub-section  (0  of 
section  69  of  the  principal  Act,  the  following  proviso  shall  be  substituted, 
namely: — 

“Provided  that  no  such  inquiry  shall  be  held  after  the  expiry  of' six  years 
from  the  date  on  which  any  act  of  commission  or  omission  referred 
to  in  this  sub-section  comes  to  knowledge.” 

6*  Amendment  of  section  72, — For  the  existing  clause  (cr)  of  sub-section  (2) 
of  section  72  of  the  principal  Act,  the  following  clause  (a)  shall  be  substituted, 
namely:— 

“(a)  a claim  by  the  society  for  any  debt  or  demand  due  to  itfrom  a member 
or  an  employee,  or  the  nominee,  heir  or  legal  representative  of  a 
deceased  member  or  an  employee,  whether  such  debt  or  demand  be 
admitted  or  not;“. 

7.  Amendment  of  section  80, — At  the  end  of  existing  section  SO  of  the  prin- 
cipal Act,  the  following  sub-section  (3)  shall  be  inserted,  namely 

“(3)  Any  private  transfer  or  delivery  of,  or  an  encumbrance  or  charge  on* 
property  made  or  created  after  the  order  of  the ‘liquidator  under  this 
section  shall  be  null  and  void  as  against  the  society  under  liquida- 
tion/1 

8.  Amendment  of  section  94, — In  section  94  of  the  principal  Act, — 

(а)  for  the  sign  ‘V*  occurring  at  the  end  of  sub-section  (2),  the  sign shall 
besubstituted : and 

(б)  after  the  existing  proviso  to  sub-section  (2)  so  amended,  the  following 

new  second  proviso  shall  be  inserted,  namely:^ 

“Provided  further  that  every  application  under  sub-sections  (1)  and 
(2)  to  the  State  Government  or  the  Registrar,  as  the  case  may  be,  shall 
be  made  within  ninety  days  from  the  date  of  communication  of  ‘the 
ordersoughttobe  reviewe  dor  revis  ed / ” 

(9)  Addition  of  Chapter  XHt-A. — after  Chapter  XIII  of  the  principal  Act, 
the  following  new  chapter  XIII- A shall  be  added,  namely: — 

"CHAPTER  XIII-A" 

INSURED  CO-OPERATIVE  BANKS 

97- A*  Winding  up  order  of  insured  banks. — Notwithstanding  anything  con- 
tained in  this  Act,  in  the  case  of  any  insured  co-operative  bank— 

(/)  an  order  fox  the  winding  up,  or  an  order  sanctioning  a scheme  of  com- 
promise or  arrangement  or  of  amalgamation  or  reconstruction  (in- 
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eluding  division  or  re-organisation),  of  the  bank  may  be  made  only 
with  the  previous  sanction  in  writing  of  the  Reserve  Bank  of  India; 

(if)  an  order  for  the  winding  up  of  the  bank  shall  be  made  by  the  Registrar 
if  so  required  by  the  Reserve  Bank  of  India  in  the  circumstances  re- 
ferred to  \a  section  13-D  of  the  Deposit  Insurance  and  Credit 
Guarantee  Corporation  Act,  1961  (47  of  1961); 

(rtf)  if  so  required  by  the  Reserve  Bank  ofladia  in  the  public  interest  or  for 
preventing  the  affairs  of  the  bank  being  conducted  in  a manner  dc- 
terimental  to  the  interests  of  the  depositors  or  for  securing  the  proper 
management  of  die  bank,  an  order  sKall  be  made  for  the  supersession 
(removal)  of  the  committee  of  management  or  other  managing  body 
(by  whatever  name  called)  of  the  bank  aad  the  appointment  of  an 
administrator  therefor  for  such  period  or  periods,  not  exceeding  five 
years  in  the  aggregate,  as  may  from  time  to  time  be  specified  by  the 
Reserve  Bank.oflndia,  and  the  Administrator  so  appointed  shall, 
after  the  expiry  of  his  term  of  office,  continue  in  olfio;  until  the  day 
immediately  preceding  the  date  of  the  first  meeting  of  the  new 
committee  of  such  bank; 

(/v)  no  appeal,  revision  or  review  shall  be  or  be  permissible  against  an 
order  such  as  is  referred  to  in  clauses  (i),  (ft)  or  (//■)  made  with  the 
previous  sanction  in  writing  or  on  the  requisition  of  the  Reserve 
Bank  of  India  and  such  order  or  sanction  shall  not  be  liable  to  be 
called  in  question  in  any  manner; 

(v)  the  liquidator  or  the  insured  co-operative  bank  or  transferee  bank,  as 
the  case  may  be,  shall  be  under  an  obligation  to  repay  the  Deposit 
Insurance  Corporation  established  under  the  Deposit  Insurance 
and  Credit  Guarantee  Corporation  Act,  1961  (47  of  1961)  in  the 
circumstances,  to  the  extent  and  in  the  manner  referred  to  in  section 2 1 
of  that  Act. 

Explanation,—  For  the  purpose  of  this  section,— 

(r)  ua  co-operative  bank"  means  a bank  as  has  been  defined  in  the 
Deposit  Insurance  and  Credit  Guarantee  Corporation  Act,  1961  (47 
of  1961); 

(tf)  ^insured  co-oporativebank*"  means  a society  which  is  an  insured  bank 
under  the  provisions  of  the  Deposit  Insurance  and  Credit  Guarantee 
Corporation  Act,  1961 ; 

(jii)  u transferee  bank”  in  relation  to  an  insured  co-operative  bank 
- mean  s a co-op  erati v e ban  k , — 

(a)  with  which  such  insured  co-operative  bank  is  amalgamated , or 

(tf)  to  which  the  assets  aud  liabilities  of  such  insured  co-operative  bank 
are  transferred  J or 

(c)  into  which  such  insured  co-operative  bank  is  divided  or  converted 

undertliepro  visions  of  sectiontA” 
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notification 

Under 

THE  HIMACHAL  PRADESH  CHILDREN  ACT,  1979 
CONSTITUTION  OF  CHILDREN  COURTS 

[A uthoritathe  English  text  this  Deportment  Notification  No.  Home-B{d) 
1-3/79,  dated  23r<r/  September*.  1986  as  required  under  Article  348(3)  of  the 
Constitution  of  India]- 

' HOME  DEPARTMENT 

NOTIFICATION1 
Shimla-2t  the  23rd  September , 1-986 ■ 

No,  Home- B(a)I  -3/73L — In . supersession  of  tins  Department  notification 
of  even  number,  dated  5th  October,  V983r  and  in  mccrcisc  of  the  powers 
vested  in  him  under  sub-section  (!)'  of  section  5 of  the  Himachal  Pradesh 
Children  Act,  1979  read  with  the  provisions  of  Rule  15  of  the 
Himachal  Pradesh  Children  R'ules,  1981  and1  in  consultation  with  the 
Himachal  Pradesh,  High  Court,  the  Governor,,  Himachal:  Pradesh-  is 
pleased  to  coo  sdt  tile,  the  Children  Court  consisting  of  bench  ofthe  follow* 
mg,  three  Judicial  Magistrates:  of  First.  Class  for  the  State:  of  Himachal 
Pradesh,  with  headquarters  at  Una:- — 

(f)  Chief  Judicial  Magistrate,  Una, 

(2)  Judicial  Magistrate' (1),  Una. 

(3)  Judicial  Magistrate,  Amb,  District  Una, 

The  Governor;  Himachal  Pradesh,  in- consultation  with  the  Himachal 
Pradesh  High  Court  is  further  pleased  to  order  that  the  Chief  Judicial 
Magistrate  of  Una  shall  be  designated  as  the  Principal  Magistrate  of  the 
said1  Court  and  incase.of  absence:of  the  Principals  Magistrate  duringthe 
hearing*  forany  reason,  the  senioiMnost  Judicial  Magistrate  1st  Class  shall; 
act  as-.PrmcipnhMagist3-ateof,thesaid Court, 


[ft,  H*  P,  Extra,  dated  4T0-19B6,pag<3  1741], 

L (Published  in  Hindi  in  R,  H,  P.  Extra,  dated  4* LOT 986  at  page  1740 h 


THE  HIMACHAL. PRADESH  CO-OPERATIVE  SOCIETIES 
(AMENDMENT)  ACT,  1986 
(Act  No,  20  of  19S6)1 

ARRANGEMENT  OF  SECTIONS 

Sections; 

L.  Short  title  and  commencement: 

2 . Amen  dmen  t o f £ ectio  n 20’, 

3,  ATnendbiontoPsectibD3-5: 

4-  Insertion  of  section  35-B. 

5,  Amendment-of  septionT09. 

{Reed  ygd,  tfwi  assen  of:  the  6 ovei  nor  * , Hi  mac  ha  l Pradesh  on  - th  e 1 7 th 
September^  1986-  and'  wus,  published1  in  Jl:  H.  /*;,  Extras  20-9-1986* 
page  1 535 — 1536,)  . 

1.  For  statement  or  Obj^cls  and  Reasons-  tee  R.H-P.'  &stnu,  dated  16-8-1936, 
at  page  1 3 63 . 
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An  Act  further  to  amend  the  Himachal  Pradesh*  C o-operafive  Societies 
Ad,  1968  (Act  Mo,  1 of  1969), 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh. in  the 
Thirty-seventh  Year  of  the  Republic  of  India,  asfollows; — 

1.  Shart  title  and1  commencement. — (t)  This  Ac:  may  be  called  the 
Himachal  Pradesh  Co-operative  Societies  (Amendment)  Act,  1936, 

(2)  It  shall  come  into-  force  on  such  date  as  the  State  Government  may, 
by  notification'  in. the  Official  Gazette,,  appoint  in  this  behalf! 

X Amendment  of  section  20; — hi  clause  (c)  of  section  25  of  the 
Himachal  Pradesh  Co-operative  Societies  Act,  1968  (3  of  1969)  (hereinafter 
called  the  principal  Act)  after  the,  word  “nominated^  but  before  the. words 
“by  the  Government*1,  the:  words,  figures,  sign  and  alphabet  "under 
section  35  or  appointed  as  Managing  Director  under  section  35-B1* 
shall  be  inserted. 

3,  Amendment- of  section  35^~ln  sub-section  (!)  of  section  35  of  the 
principal  Act, — 

(/)  after  th3  word  “nominate’1  but  before  the  words  “not  more,  than 
three1**  the  signs  and  words,  having' such'  qualifications  and 
experience  and  in  the  manner  as  may  be  prescribed/*  shall  be 

inserted;  and 

(it)  for  the  sign  occurring  at  the  cad  ofclause  (a),  the  sign  “/’shall 
be  substituted  and  existing  proviso  shall  be  omitted. 

4.  Insertion  of  section  35-B, — After  section  35-A  of  the  principal  Act, 
the  following  nsw  section  35rg  shall' be  inserted;  namely: — 

“35-Bi  Appointment  powers  and  functions  of  Managing  Directors. — (1) 
Where  thei  Government  has  subscribed- to- the^hare  capital  of  a 
co-operative  society  to  tire  extenbof  rupees. fivelalths  or  more  - the 
Government  may*  notwithstanding  anything-  contained  in  the 
bye-laws  of  the  society,  nominate. another  member  in  addition  to 
those  nominated  under  section  35  and  appoint  him  as  Managing 
Director: 

Provided-  that  no  person; shall  be: appointed  as  Managing  Director  of  a 
co-operativasocietymnless  he  member  of  the-Indiam Admini- 
strative Service  or  the  Himachal  Pradesh,  Administrative.  Service 
or  CJass-I  Officer  of  the  Co-operative  Department,  except  the 
Himachal  Pradesh  State  Co-operative  Land  Development  Bank 
and  the  Himachal  Pradesh  State  Co-operative  Milk  Federation 
where  technical,  pecans  may,  bc-appointed  as  Managing  Directors. 

(2)  A person  nominated  and  appointed  as  the  Managing  Director 

under;  subjection-  (1):  shall  bz-cxrofficio.  member-  of:  the  commit- 
tee and-sball  hold,  office' duringahe^pleasure'.ofthe.State  Govern- 
ment aid  shall  have  a right  to  participate,  in  the  deliberations 
of  the  committee  and  shall  also  have  the  right  to  vote. 

(3)  The  Managing  Director  appointed  under  sub-section  (I)  shall 
exercise. such  powers  as.  are, assigned  to  him  under  the  bye-laws 
or  delegated  to  him  by.tfiecommittee;  He  shall  discharge,  all  such 
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functions,  consistent  with  the  bye-laws,  as  arc  assigned  to  him 
by  the  Government  or  the  Registrar.  He  shall  work  under  the 
superintendence  and  control  oftliecommittec, 

(4)  The  Managing  Director  of  a co-operative  society  shall  be  its 

principal  executive  officer.  All  employees  of  the  society  shall 
function  and  perform  their  duties  under  his  superintendence  and 
control. 

(5)  The  Managing  Director  appointed  under  sub-section  (1)  shall 

be  deemed  to  be  on  depuration  with  the  society  and  his  salary 
and  allowances,  as  determined  by  the  State  Government,  shall 
be  paid  From  the  funds  of  the  society.” 

5.  Amendment  of  section  109. — After  clause  (o)  of  sub-section  (2)  of 
section  109  of  the  principal  Act,  the  following  new  clause  (oo)  shall  be 
inserted,  namely: — 

“(op)  the  qualifications,  experience  and  the  manner  of  nomination  of 
members  on  the  committees  of  societies  under  section  35;”. 

NOTIFICATIONS  AND  RULES 
Undi-r 

THE  HIMACHAL  PRADESH  CO-OPERATIVE  SOCIETIES  ACT,  1968 
APPOIN  I MEN  TS  AND  DELEGATIONS 

t wrt-2,  5 tpt,  i9S6 

tfsw  iftT'T'fi  (?)  1/75-4. — -t  Tr^rrnrH,  f^nr^r  srlsr  ^ritr- 

'nfes  1 96S  ( i9i;9  3 ) trrtt  3 # ^r-ancr  (i)  tkt 

sr^jr  sifarp-if  sf?i  iprVr  gtr.  «fr  sfto  tut,  srftpCTfi  ^ 

v.f5TfTK,  tT  tctivi  fJFRcr  ^ I 

5frr  ttfafucr  t,  ^ ^ftTfb?r*r  aft  etht  3 3ft  ^T-urcr  ( 2}  st<:t  jit-st 
stfranV  srntn  tfwrsfefr  f?*tr^vr 

trtsr  i96Sfft  stitt  7,  8,  9,  11  (2),  1 i~n,  12, 

14,  32,  3 3,  35-t*,  3S,  39,  40,  5 S,  G 4,  65,  66,  67,  68,  6 9,  71,  72,  73, 
74,  78,  8 6,  86  87,  89,  9 0,  9 0-^  ^fhc  93  ^ STEthr 

ffttrrssR  =qft  srpRpri1  5P?sr  f t 


{R.  H.  P..  Extra., dated  24-3-1986  P.  443] 

MEMBERS  OF  CO-OPERATIVE  SOCIETIES 

[Authoritative  English  text  of  this  Department  A Jo.  Co-op- E(\0)8 1 1 , 
dated  2-5- 1 985  as  required  under  clause  (3)  of  Article  348  is  hereby  published  for 
general  information  of  the  public}. 

Shimla-2,  the  2nd  May.  1985 

N j.Oo-op-T(19)S/77(s)III. — In  exercise  of  the  powers  conferred  upon 
him  under  clause  ( d ) of  section  1-7  of  the  Himachal  Pradesh  Co-operative 


Act  fJo.  & e£  £W5 


2015  w 7 


fij'HMel  ¥^?r  'HScbl'fl  #?n^t  ffrataFT)  f^W,  2015 


(f^H  w £*ffl  ^miRa) 


feHMd  ^VHI^cTl  (wtER)  2015 

-<ft  3R 


: 

1.  rh  3lffc  5TRRI 

2.  £TNT  34  RT  OTtER  | 

3.  ^ ?TRT  34— R M 3RT:  WR  I 

4.  2015  cfr  [gHMd  3TcR^T  W 1 RT  f^RRT ! 
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BILL  NO.  7 OF  2015 


THE  HIMACHAL  PRADESH  CO-OPERATIVE  SOCIETIES 

(AMENDMENT)  BILL,  2015 


(As  Passed  By  the  Legislative  Assembly) 


THE  HIMACHAL  PRADESH  CO-OPERATIVE  SOCIETIES 
(AMENDMENT)  BILL,  2015 

Arrangement  of  Clauses 


Clauses : 

1.  Short  title  and  commencement. 

2.  Amendment  of  section  34. 

3 . Insertion  of  new  section  34-A. 

4.  Repeal  ofH.P.  Ordinance  No.  1 of  2015. 


Bill  No.  7 of  20 15 


THE  HIMACHAL  PRADESH  CO-OPERATIVE  SOCIETIES 
(AMENDMENT)  BILL,  2015 

(As  Passed  By  the  Legislative  Assembly) 

A 

BILL 

further  to  amend  the  Himachal  Pradesh  Co-operative  Societies 
Act,  1968  (Act  No.  3 of  1969). 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in 
the  Sixty-sixth  Year  of  the  Republic  of  India  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Himachal  Pradesh  Co- short  title 

operative  Societies  (Amendment)  Act,  2015.  30(1 

v ' commencement. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  1 51  day  of  April, 

2014. 


2.  In  section  34  of  the  Himachal  Pradesh  Co-operative  Societies  Amendment 

Act,  1 968  (hereinafter  referred  to  as  the  “principal  Act”), — section  34 

(a)  in  sub-section  (2),  after  clause  (c),  the  following  clause  shall  be 
inserted,  namely : — 


“(d)  appointment  made  by  the  Registrar  under  section  34-A.”; 
and 

(b)  in  sub-section  (3),  the  first  and  second  provisos  shall  be  omitted. 

3.  After  section  34  of  the  principal  Act,  the  following  section  shall  insertion  of 

be  inserted,  namely "'"on  34.A. 

“34-A.  Appointment  of  managing  committee  member  by  the 
Registrar. — ( 1 ) Notwithstanding  any  limits  specified  in  the  bye-laws, 
in  order  to  represent  appropriate  interests,  the  Registrar  shall  appoint 
additional  number  of  members  for  the  managing  committee,  not 
exceeding  one-third  of  the  number  of  elected  members : 


Repeal  of 
H.  P. 

Ordinance 
No.  1 of 
2015. 


Provided  that  the  total  number  of  committee  members  so  elected, 
nominated  and  appointed  under  sections  34, 35  and  sub-section  (1 ) of  this 
section,  shall  not  exceed  the  maximum  limit  specified  under  sub-section  (3) 
of  section  34. 

(2)  Out  of  the  members  appointed  under  sub-section  (1),  one 
shall  be  aperson  belonging  to  Scheduled  Castes,  one  belonging  to  Scheduled 
Tribes  and  the  remaining,  if  any,  representing  other  appropriate  interests 
including  the  interests  of  women,  unless  a member  each  belonging  to  the 
Scheduled  Castes  and  Scheduled  Tribes  and  representing  other  interests  has 
already  been  elected  on  such  committee. 

(3)  The  members  so  appointed  under  sub-sections  (1)  and  (2)  shall 
hold  office  till  the  next  election  ofthe  managing  committee  or  till  other  persons 
are  appointed  in  their  place,  whichever  is  earlier,  and  shall  have  the  right  to 
vote. 


(4)  The  managing  committee  members  appointed  under  this  section 
may  or  may  not  be  the  members  of  the  society  but  should  possess  all  the 
qualifications  prescribed  for  membership  of  a co-operative  society  and  the 
managing  committee. 

(5)  If  a vacancy  occurs  in  the  office  of  appointed  member  in  the 
managing  committee,  the  Registrar  shall  fill  up  such  vacancy  by  appointment 
from  amongst  the  same  class  of  persons  in  respect  of  which  the  vacancy  has 
arisen.”. 


4.  The  Himachal  Pradesh  Co-operative  Societies  (Amendment) 
Ordinance,  201 5 is  hereby  repealed. 
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